DU5TOIN   UNIVERSITY   CHENERY  LIBRARY 


Regulations  for  the  Use  of  Manuscript  Theses 

Unpublished  theses  submitted  for  the  Master's  and  Doctor's  degrees  and 
deposited  in  the  Boston  University  Chenery  Library  are  open  for  inspection, 
but  are  to  be  used  only  with  due  regard  to  the  rights  of  the  authors.  Biblio- 
graphical references  may  be  noted,  but  passages  may  be  copied  only  with  the 
permission  of  the  author,  and  proper  credit  must  be  given  in  subsequent 
written  or  published  work.    Extensive  copying  or  publication  of  the  thesis  in 
whole  or  in  part  requires  also  the  consent  of  the  Dean  of  the  Graduate  School 
of  Boston  University. 

This  thesis  by  has  been 

used  by  the  following  persons,  whose  signatures  attest  their  acceptance  of 
the  above  restrictions. 

A  library  which  borrows  this  thesis  for  use  by  its  patrons  is  expected  to 
secure  the  signature  of  each  user. 


NAME  and  ADDRESS  of  USER 


BORROWING   LIBRARY  DATE 


BOSTON  UNIVERSITY 
GRADUATE  SCHOOL 

Thesis 

SOME  METHODS 

for  the 

30CIAL    TRBATiiENT    0?    C  R  I  i„  I 


Subuitted  by 

Thomas  Lupton  'Jinpson 
(A.B«,  Randolph-i-aeon  College  1925) 


In  partial  fulfillment  of  re- 
quirements  Tor  the  decree  of 
?la3ter  of  Arts . 
1928. 

BOSTON  UNIVERSITY 
COLLEGE  OF  LIBERAL  ARTS 
LIBRARY* 


37  5  3  0 


-57*.  7  H 


SO 

TABLE  Qf  CONTENTS  A  M   I  3  2-  ^ 

PART  I .     I KTRODU C  TI OK . 

Definition  of  crime  2 

H  Extent  of  crime  4 

Co3t  of  crime.  6 

Purpose  of  thesis  7 

Source  of  materials  7 

PART  II.     901  CAUSES  Of  CRIMl 

CHAPTER  I.     TICK  FACTORS  RESPONSIBLE  JOB.  CRIME. 

Causes  within  man  himself  9 

Depraved  nature  9 

I.iodern  type  of  criminal  10 

Alcoholism*   1  10 

Hereditary  causes  11 

Jukes  and  aillikack  families  11 

Epilepsy  12 

feeblemindedness  13 

Insanity  15 

Economic  causes  16 

Unonploym^nt   16 

Poverty  17 

Housinn  conditions  18 

Social  causes  19 

4.  ■  Broken  homes  19 

Immigrant  homes    20 

Evil  associations  20 

Unstable  community  20 

Climatic  causc»3  21 


t 


//inter  time   21 

CHAPTI5R  II.     CHI  MS  ENG2KDERKD  BY  SOCIETY 

Political  crimes   23 

Concessions  for  votes   24 

Bvils  of  the  machine   24 

Legging  and  Los  Rolling   25 

The  Phil adelphi a  Gas  Kins   25 

Corruption  at  «/ashincton   26 

Jute-Tint?  stock   26 

Failure  to  vote   27 

Economic  oppression  •   .  27 

Failure  to  evaluate  personality   27 

Strikes  and  lockouts   28 

Plans  for  arbitration   29 

Failure  to  reform  our  penal  system.  •   30 

I3ecau3e  of  cost   31 

Ignorance  of  conditions   31 

Different  standards  for  different  classes    31 

Race  prejudice   31 

The  gentleman  vs.  the  thief   33 

Countenancing  low  moral  standards    33 

ISvil  influences  of  war   34 

Unwholesome  reading  matter    34 

Sale  of  small  fire  anas.   35 

Smiling  on  crime   36 

Providing  market  for  stolen  coous.   .......  37 

Scorn  instead  of  encouragement.  ...........  37 

Lack  of  cooperation   38 


p 


ciiUBBiii.T0LltESysr£M   AM^  ^tfv)v?-T- 

Police  System   41 

Its  early  beginning!   41 

^xtemion  of  their  duties   42 

Defence  of  police.   .   ■   43 

Difficulties  of  the  problem   43 

The  3nglish  and  Continental  Systems.  ......  44 

State  control   45 

Difficulties  in  apprehendi  ig  offender   45 

Suggestions  for  improvement   46 

Origin   47 

The  judge   47 

Leniency  on  their  ;  .rt   47 

Selection   48 

Plea  for  more  power   48 

The  attorney   49 

Not  interested  prinarily  in  crime   49 

Not  respected  &■  in  England   49 

The  jury  •   50 

Origin   50 

It  is  the  weak  link  in  our  system   51 

Selection  of  pannel   52 

Delay  and  failure  to  convict   .  52 

Comparison  with  English  system   53 

Suggestion  to  do  away  with  j  ry  •   •  ••  53 

Too  many  laws   54 

Failure  of  court  because  of  one  unit   55 


CHAPTSR  IV.     TRBATIE5NT  Of  TBI  J0VBNIL3  Oi^^DBR. 

Origin  and  development.    .   .   .   .   .   57 

Jurisdiction   58 

Comparison  of  juvenile  and  criminal  courts   58 

Organisation   59 

Selecting  the  judre   59 

.rotation  employed    60 

Proceedings   61 

Petition  filed    61 

Preliminary  inveatin&tion   61 

Placing  under  care  of  officer   62 

Appeals  grantfn   62 

Informal  hearings  and  privacy.   .    62 

Progress  of  juvenile  court   63 

Surveys  made  by  Children's  bureau   63 

Findings  •   •   63 

Extension  of  juvenile  court  to  adults    64 

Related  cases   64 

Connection  with  family  court  .   •   64 

Territorial  unit   65 

Comparrison  of  city  and  rural  courts   66 

Accomplishment   67 

Plans  for  future   68 

CHAPTER  V.     PROBATION  AllD  ITS  AClil  . 

ili3tory  and  growth   69 

Confused  with  parole   69 

j's-ags.    Home  of  the  3ysten.   70 

Gcopo  of  the  system   71 


In  some  state*)  limited.   71 

Bf f ec tivene:?s  of  the  system   72 

i3oes  not  break  spirit  of  the  men   72 

Eliminates  short  time  s^nt^nces    72 

J 

Its  scientific  ri'it'ire   73 

Organization   74 

Selecting  officers    74 

Appropriations  for  tne  work   74 

Uniform  conditions    75 

.Discharging  the  probationer   76 

Probation  officers   76 

Appointment  •   •  76 

Traininc   76 

Amount  of  work   77 

Plan  for  studying  the  offender   78 

Relationship  of  officor  to  probationer    78 

Results  of  probation   79 

Objections  to  system    80 

Returning  probationers  to  society   80 

Prison  numbers  decreasing   81 

The  new  type  of  social  worker   81 

Ideals  bacj£  of  system   82 

CHAPTER  VI.     ORIGIN        >  wI3T0RY  Oi*  PKiiOLOGY. 

Used  in  interest  of  self  preservation   83 

Increased  with  complexity  of  life   84 

Revenue  and  personal  dealing  .........  84 

Punishment  left  to  relatives   85 


Permission  of  group  necessary   86 

Older  methods  breais  down   86 

Enlightenment   36 

Government  t.'uoa  a  nana   36 

Methods  that  have  been  employed   87 

-eans  of  warning   37 

drowning,  burning,  boiling  to  death,  beheadi  .,;  .  88 

Hanging,   3toning   89 

.banishment ,  confinement,  torture   90 

iixile,  pillory   91 

Control  in  hands  of  church   91 

Even  more  severe   92 

Theory  of  sin   92 

.tfonaa  of  punishment  today   92 

Probation,  parole,  cormiutation   93 

Need  for  prevention  as  well  as  punishment   94 

CIIAPT.SR  VII.     PRI3va;  iY3Tmk  >^wJ  ..AROLB. 

development  of  tne  prison   96 

Is'ot  a  place  of  punishment   •  96 

in  iSngiaiid   96 

In  -fvm^rican  Colonies.   96 

Purpose   97 

utility  of  imprisonment   98 

3arly  work   98 

^ails   98 

State  prison   99 

federal  prisons    99 


Reformation  of  prison  system   100 

fftKk  of  Howard  and  i?ry   100 

Quaker  Reform  in  America   100 

Pennsylvania  and  Auburn  systems   101 

Present  status   102 

Average  nan  comes  out  worse.   102 

Hew  prison  at  ^tatesvillo,  Illinois   103 

Prison  labor   104 

Various  systems   104 

aj-je  theory.   105 

Prison  government   106 

Effectiveness   107 

The  warden   107 

The  repeaters   108 

Carole  •:ork  •  109 

Theory  that  man  may  be  reformed   109 

Absurdity  of  assigning  for  definite  period  .   .  .  110 

CHAPT  ER  VIII.     T1HS  i-^ALTY. 

Use  of  node  of  deatli  penalty  in  the  past   112 

In  Bnglan*   112 

In  Anerica                                                                  .  112 

Defense  of  the  death  penalty   112 

As  a  deterrent   113 

Chance  of  0so>  pe  for  imprisoned   113 

Easy  way  to  rid  society  of  undesirable  citizens.  113 

Abolition  of  death  penalty   113 

Early  abolitionists   114 

Denial  of  dotorrent  value   114 


Comparison  of  itates   115 

Certainty  rather  than  severity   116 

Unfairness  to  the  victim   117 

Palmare  to  enforce  it   118 

Is  not  moral  -   118 

Kncoura/^es  hatred  and  passion  .   119 

Futility  of  the  death  penalty   119 

-wierica  as  compared  with  foXtlgn  countries  ......  121 


-pA^T#  The  WtvEivrioiv  op 

CHAPTER  IX  .     ZBE  INFLUENCE  OF  EDUCATION  IN 
TJ3B  FKlVJUmOa  OF  CRIiCS. 

Need  of  education  ,   .   .   .   .  124 

Secular  education  .........  126 

Xeed  of  political  sciences.   12? 

?.>ed  of  nocial  sciences   128 

Vocational  training    128 

Organisations  under  school  supervision   129 

Literature  and  art   ^31 

Visiting  teacher   131 

Education  vrithin  institutions   .  132 

i*oral  education   133 

Developing  a  moral  conviction    134 

Appeal  to  the  heroic   134 

Oolif-ation  rests  on  hone   j.35 

The  study  of  Morality   135 

Religious  education   136 

1'an  is  ess  at i ally  religious   136 

Changed  attitude  of  the  church   137 

.Development  of  schools  of  religious  education  .   .  137 

Distrust  of  religion  by  so;;ie   139 

Findings  of  the  courts   140 

Relicious  education  within  the  institution.   •   •   .  140 

Demand  on  clergy   141 


Organised  religion  and  anelioriation  of  conditio)*  142 


PART  V,  COiICLUJIufc. 

Jeeu  of  purpose  and  determination   144 

Treati.eat  of  professional  criminals   144 

Crime  "trustn."   145 

Methods   145 

J^evr  plana  for  disposition  cf  prisoners   145 

Reformatory  vork   146 

The  consideration  i;iven  to  individuals   147 

Cooperation   i47 

Change  from  remedial  to  preventative   148 

Advances  in  penological  eoaceptc  and  practices  •  •  •  •  149 

Appeal  to  culture  and  ideals   149 

PART  VI .     9U]  MAST* 
PART  VII.  BIBLIOGRAPHY. 


6 


Part    I . 


f 


c 


Before  entering  into  an  extensive  study  of  tne  treatment 
of  crime,  it  is  necessary  to  have  a  clear  and  correct  definition 
of  the  term. 

The  average  person,  if  the  question  //ere  a3.ti.ed  him  what 
is  crime,  would  reply  that  crime  is  a  .vron^  or  an  injury  committed 
by  a  human  bein<>    hut  upon  closer  consideration  we  see  that  tiiis 
does  not  distinguish  a  crime  from  a  vice  or  from  a  sin.     -<e  must 
determine  who  i3  the  object  of  tliis  wron,;.     3in  is  a  wronfj;  against 
deity,  vice  against  one's  self,  and  crime  against  society  or  the 
nrouf   as  a  unit. 

In  the  first  place  then,  we  can  say  that  crime  is  an 
offence  again* t  the  will  of  society.     It  is  an  anti-social  act.  1^ 
is  wh  itev^r  societv  deems  to  be  wron/:.     To  quote  Darrow,   the  famous 
Chicago  criminal  lawyer,   "The  criminal  is  one  who  leaves  tne  paoJc«M 

any  noble    aid  heroic  men  hay*  suffered  the  scorn  of  30city  and 
have  been  punished  by  tne  instruments  of  law  because  they  d»red 
leave  the  beaten  path  laid  down  by  society.     Their  actions  aia 
their  conduct  may  have  been  nece3s  .ry  for  the  development  ana  bet- 
terment of  society,  nevertheless  at  the  tint  of  tneir  departure 
they  were  criminals  in  the  eyes  of  society  ;ina  were  often  treated 
as  aucn.     fathingtozi  w;3  a  rebel  in  the  eyes  of  tiie  Wnt;li3h  i;overn- 
ment  and  had  the  colonies  lost  their  cause,  he  would  prob  bly  have 
been  treated  as  a  traitor.     Thus  Bngland  would  have  looked  upon  him 
as  ^a  criminal  while  the  colonies  proclaimed  him  a  hero  and  later 
'•The  father  of  nis  Country." 

A  crime  is  not  necessarily  related  to  moral  conduct.  An 
act  may  not  be  j  oral  and  yet  no  crime  in  involved.     </hat  one  ^roup 
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may  consider  moral  another  group  may  consider  unmoral*  Also  an 
act  generally  conceded  to  be  unmoral,  may  not  be  a  crime  if  the 
majority  are  opposed  to  its  becoming  a  crii.ie. 

neither  is  crime  a  matter  that  rei.iains  fixed.     That  wnich 
is  a  crime  today  may  not  be  a  crime  a  few  years  hence,  and  certain 
acts  which  were  not  even  looked  upon  with  disapproval  in  the  past 
are  tod  ay  crimes  in  the  eyes  of  the  law.     i-'or  example  only  a  few 
years  ago  it  wa3  not  considered  a  crime  to  majie  and  sell  intoxi- 
cating beverages,   but  tha  enactment  of  a  law  by  society  has  D  ae 
the  business  illegal  and  tnos:?  continuing  therein  are  classified 
as  being  guilty  of  a  crii.ie  against  the  Y/ill  of  society.  C-illen 
rives  the  following  definition  of  crime.  ^"     "it  is  an  act  which  is 
believed  to  be  socially  harmful  by  a  group  of  people  wnich  has  the 
power  to  enforce  it3  beliefs." 

Then  tne  question  of  responsibility  also  becomes  a  factor 

in  crime.     A  small  child  is  not  considered  to  be  a  criminal  even 

though  his  act  may  injure  another  individual  or  society.     It  ia 

assumed  th  t  lie  is    ot  responsible  for  his  behavior  until  a  certain 

e  is  reached,     also  th^  fact  that  crime  presupposes  intent  on  the 

part  of  the  one  committing  it,  eliminates  the  insane  person  and  so 

he  is  not  held  responsible.     In  its  legal  interpre tation  insanity 
i  n.— 

means  the  ability  to  judre  between  the  right  and  tne  v/ron/a  une 
who  is  iiOt  capable  of  making  a  decision  in  a  crisis  is  :iot  consid- 
ered to  be  a  criminal. 

Sutherland  points  out  the  distinction  between  criminal 
law  and  civil  law  uy    howiag  that  the  i'ormer  in    .ore  specific  and 

L.     GilUii,  Criminology  and  Penology,  p.  15. 
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prohibitory  than  the  latter*      He  adds  that  th»re  is  no  blanket 

pronibition  of  all  acts  opposed  to  3ocial  welfare,  consequently 

it  happens  th  t  one  thin/;;  is  prohibited  by  law  while  another  thing 

very  similar  in  its  nature-  md  effect  i3    ot  prohibited  and  is 

therefore  not  ill<">f;al.     .Vith  reference  to  this  he  quotes  A.  Train. 

To  push  a  blind  man  over  the  edre  of  the  cliff  so 
that  he  is  killed  upon  the  rocks  below  is  murder,  but  to 
permit  hira  to  walk  over  it,   although  by  stretching  out  your 
h-ind  you  Bight  prevent  him,  is  no  crime  at  all.     It  is  a 
crime  to  defame  a  woman's  character  if  you  write  your 
accusation  upon  a  slip  of  paper  and  pans  it  to  another,  but 
it  is  no  crime  in  How  Yoris.  state  to  arise  in  a  crowded 

lecture  hall  and  ruin  j^er  forever  by  word  of  mouth.  

It  is  a    crime  to  ruin  a  girl  17  ye  .rs  and  eleven  months 
old  but  not  to  ruin  a  rirl  of  eighteen. 

The  individual  who  is  anti-social  in  his  conduct  may  b  - 

come  thll  way  uecause  ne  ueinjcraieiji  -vills  to  follow  .as  seiiisi 

interests  or  he  may  simply  follow  the  line  of  least  resistance 

;nd  become  anti-social  because  of  nerii^-nce .     <e  cannot  aiocuss 

the  matter  further  here,     i^irkpatrick  has  ;;iven  us  a  vivid  ana 

concise  pic  ure  of  tne  anti-30cial  man  in  his  book,    'The  .\mdaiuen- 

tals  of  Sociology. "4 

Any  one  who  acts  in  opposition  to  the  cooperative 
efforts  of  others  of  nis  own  [-roup  or  ./ho  taices  pains  to 
act  in  opposition  to  their  customs  and  rules  may  be 
ref'Tded  as  anti-social  in  his  conduct. 

i-uch  has  been  said  recently  about  the  crime  wave  tttat  has 
been  sweeping  over  our  land  since  the  war.     There  is  a  wide  differ- 
ence of  opinion  regarding  the  extent  of  thi3  question.     Soma  are 
alarmed,   oth         see  no  occasion  to  ff»el  unduly  disturbed  nd 
frankly  admit  th  t  3uch  a  situation  is  to  be  expected.    It  nay  be 
attributed  to  the  war,   the  breakdown  of  criminal  justice,  imii:ra- 


2.    Sutherland,  K.  n.,  Criminology,  p.  1<» . 

o.  Train,  A.,  The  Prisoner  ;t  the  liar,  Second  Edition,  j  .  7. 
4.    kirkpatricii,   a.  .a.,  Jjiindamontals  of  Sociology,  p.  5. 


! 


tion,  lacle  of  parental  authority  and  Other  numerous  causes.  In 
recent  years  new  lawg  rel  tine  to  liquor,  sanitation,  pure  food, 
traffic  regulations  etc.,  have  been  enacted  wnich  would  naturally 
effect  the  statistics  cone  mine  cri.e.     Considering  tnese  factors 
it  is  the  r.ore  difficult  to    iscertain  the  increase  of  criminal 
intent. 

According  to  the  number  of  commitments  in  the  United 
States  there  were  fewer  in  1923  than  in  1910.     In  1910  there  ./ere 
479,787,  while  in  1923  there  were  only  367*493*     This  snows  approx- 
imately a  25  percent  decrease,  and  wiien  v/e  consider  the  increase 
in  population  during   tnis  period  the  decrease  is  37.7  percent, 
oome  nay  object  t'o  these  figures  on  the  ground  that  the  courts 
were  too  leh'.ent  in  1923,  but  th  ire  i3  no  proof  of  this*     in  fact 
tae  census  s-.ows  that  the  courts  committed  13  percent  ...ore  of  tne 
offenders  brought  before  them  in  1923  than  in  1910. 5  However, 
there  remain  the  fact  th  .t  there  i3  a  va3t  amount  of  crime  th  it 
is  never  apprehended. 

The  general  impression  seems  to  be  that  crime  i3  increasing 

Professor  R«  ft*  Barnes  feels  that  while  it  i3  on  the  increase  in 

this  country,  it  is  only  wh  t  we  should  expect  as  a  result  of  the 

changes  in  society  and  culture  that  have  occured  since  the  scientific 

and  industrial  revolutions.  5    lie  says, 

"Today  society  and  civilization  have  become  extremely 
complex  so  feat  the  aver  .ge  citizen  is  subjected  to  a 
gre  ,ter  variety  of  stimulation  with  the  resulting  in- 
crease of  strains  and  stresses  in  one  week  than  his 
grandfather  h  d  to  encounter  in  a  decade." 

•/hen  we  consider  the  fact3  involved  as  Profensor  names  has,  e 

shall  no  longer  fear  th  t  a  crime  wave  is  dominating  us,  but  will 

E>«  Annals  of  American  Academy  of  Political   .nd  Jocial 

Science,  U  y  1926,  p.  2. 
G.  Current  nistory,  Dec.  19  27,  p.  309. 
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set  as  our  task  the  elimination  of  all  possible  cuu3ea  for  tuis 

evil  in  our  i  ildst. 

I  think  no  one  will  question  the  statement  th.it  we  lead 

all  oth-^r  civilized  nations  in  cri;,e.     Jr.  Earnest  norn  of  tne 

State  University  of  Iowa  estimates  th  t  a  citizen  of  the  United 

states  is  from  tnirty  five  to  forty  times  as  lively  to  be  murdered 

as  a  citizen  of  Switzerland  and  sixteen  times  as  lively  to  be 

7 

murdered  as  a  citizen  of  Ontario  or  Quebec.     In  1921  i*ew  Yoric  City 
alone  h  ad  260  murders  while  in  t.he  same  year  Bnglaad    .  nd  Falat 
had  only  63  murders.     In  Chica;-o  ab;ne  in  1919,   three  hundred 
citizens  were  murdered  by  resident  criminal 3 .    basil  Thompson  of 
London  says  that  on  the  basis  of  a  re.,  ort  of  the  ^vmerican  bar  asso- 
ciation,  one  out  of  ev  ^ry  12,000  persons  in  the  United  States  is 
a  victim  of  murder   >nd  an  equal  number    .re  murders,     in  Ureat 
Britain  the  proportion  is  one  out  of  every  634,635  persons. J 

COST. 

./.  J.  Burn3  well  Known  detective    >nd  former  head  of 
the  Bureau  of  lnves tif-ution  of  .Dept.  of  Justice  esti- 
mates the  financial  loss  through  the  operation  of 
criminals  in  the  year  1924  to  be  £5,320,000,000.00 
This  is  m  de  up  as  follows:9 

Embezzlement  £>  120,000,000. 

Credit  frauds     .   .   400,000,OCO. 

Burglary,  larceny  and  Petty  theft.  .  250,000,000. 
Forf^ry  and  worthless  c&acks  ....  100,000,000. 
Sea;  ort  robberies,  and  custom  fraud.  100,000,000. 

Railroad  Thefts   25,000,000. 

StOOlE    'raud3    1,700,000,000. 

Tax  and  Insurance  frauds  1 , 000,000,000. 

Arson   50,000,000. 

Miscellaneous   7:3,000,000. 

Speaking  of  the  hysteria  caused  by  tne  crime  wave  propa- 
ganda of  the  last  few  years  i)r.  Georre    < .  idrchwey,   former  dean  of 


7.     annals  .oner.  i^aa.  Hay  '26,  p.  107. 

B  •     Sat.    Iveninc  Po>t(  b'eb.  24,   1925,   p«  9;   quoted  t,y  (  illin, 
Op.  Cit.  p.  25. 

9.     World's  fork i  Joe.  '25,  p.  133. 


Columbia  .Law  Jchool,   says,   "the  fire  is  out"  and  suggest!  that  at 

it3   /orst  th^re  was  no  fire,  or,     t-  any  rate  far  ..ore  s.  o±5.e  than 

fire.     The  real  i33ue,  he  feels,   is  for  us  to  understand  ana  stuay 

10 

the  present  situation. 

This  then  is  the  purpose  of  tui3  thesis,   to  set  fortix  the 
best  methods  for  the  social  treatment  of  crime  and  to  |  ive  the  core 
recent  developments  in  t  ,is  field,  keeping  foremost  in  rand  the 
preventative  .-/one. 

The  m  .terial3  used  in  tuis  paper  have  jeen  secured  from 
the  wor*.  of  the  leading  scholars  and  textbook  writers  in  tais  field 
ind  related  fields  an    .'-•11  -is  :ro;    articles  in  our  leading  period- 
icals and  statistical  reports.     To  thi3  has  Leen  aJded  a  certain 
amount  of  personal  //orit  and  experience  with  certain  groups  tfl  t 
lend  information  to  sucli  a  stuay. 

The  body  of  the  tiiesis  will  be  presented  in  three  parts: 
The  Causes  o f  Crime .   The  Treatment  of  Crime,   and  The  prevention  of 
Crime .     The  aim  in  presenting  and  discussing  the  causes  is  to 
enable  us  to  make  a  more  careful  and  scientific  disposition  of  the 
offender  and  to  point  out  the  importance  of  tne  wor*  of  prevention. 


10.  Current  hi  story,  Jec.  '27,  p.  51b. 
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CHAPTER  I. 
BP  FACTORS  RSSPOISD3LE  FOR  CR1L3 

The  first  factor  contributing  to  crime  may  be  found  with- 
in man  himself.     Thi3  ig  not  a  brief  for  the  nre  old  idea  of  innate 
depia  /ity  or  that  man  is  coerced  by  the  devil,  but  tha  fact  re- 
mains that  some  nen  of  their  own  free  will  limply  prefer  to  do 
evil  rathjjr  than  to  valk  uptight  and  live  an  honorable  life.  Some 
prefer  to  make  their  livelihood  without  any  effort  whatsoever  ill 
the  way  of  honest  work  and  in  all  their  endeavors  they  disrerard 
the  life  and  property  of  oth-rs. 

An  individual  may  be  a  strong  vigorous  man  who  has  become 
depraved  and  criminalistic  in  his  n  ture  all  of  wliich  he  can  be 
held  responsible  "or.    He  may  begin  life  with  a  deep  respect  for 
the  lives  of  otners  but  his  cureless    .ttitude  and  policy  in  se- 
curing property  and  wealth  may  sometimes  place  aim  in  a  position 
where  he  has  to  tajie  life  to  save  hi  a  own. 

The  criminal  who  i3  directly  responsible  for  lis  own 
failure  may  become  tai3  way  because  of  laziness,   3el _*i shness ,  love 
of  adventure,  alcoholism,   sexuul-porversion  ana  for  other  similar 
caui*8«     There  are  a  number  of  professional  criminals  who  natoa 
their  living  entirely  by  cri  e.     It  is  estimated  that  there  are 
350,000  persons  in  the  United   State*  who  make  their  living  partly 
or  whdly  by  cri;;e.     These  do  not  care  to  ent^r  some  legal  profession 
but  prefer  the  adventursome  life  and  would  rath  r  carry  a  gun  than 

work  with  their  hands  and  uae  their  brains.    Labor  does  not 
offer  the  desired  reward^  fceni de3  it  is  too  fencing  ana  dull  so  they 
buy  a  gun  that  is  "gu armteed ,  "  as  one  advertisement  reads,  "to 
3hoot  in  all  states,"    md  proceed  to    Use  it  wnenev 91  it  la  neces- 
sary . 


c 
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Today  as  probably  never  before  thers  is  a  cla3s  of  indi- 
viduals wno  have  no  respect  for  the  property  and  rights  of  others. 
•  io./evor,   t.iis  type  cakes  his  living  not  like  t.iose  of  a  century 
ago.     The  old  fashioned  ourglar  was  a  rough  looking  individual,  lie 
appeared  in  public  little  in  the  daytime,   ..cnt  poorly  clad,  and 
looked  the  >;art  of  his  occupation.     The  more     odern  type  is  well 
dressed,   clean  shaven  and  is  hard  to  identify,    he  often  Oj. orates 
in  the  dayti  ,e  with  the  shrewdness     nd  skill  of  a  ;;odr»rn  business 
:,;an  and  attends  the  current  social  functions  in  the  evening  witn 
the  rest  of  the  people.    In  VfW  York  state  70  percent  of  the  fel- 
onies for  wnicn  persons  are  prosecuted  come  .vitnin  the  Tour  classes; 
grand  larceny,  assault,   burglary ,  ana  robbery , --grand  larceny  lead- 
ing,    -/e  can  readily  see  that  these  crimes  are  not  crimes  of  passion 
but  suggest  deliberation  and  many  of  them  are  the  work  of  the 
professional  criminal. 

Jexual  perversion  may  cause  diso rganization    .nd  unrest 
upon  the  part  of  the  individual  to  say  nothing  of  the  crime  that 
follows  from  it  in  the  way  of  oroken  homes,   quarrels  and  divorces. 

Alcoholism,  by  paralyzing  the  brain,  wnicn  has  to  form 
judgments  and  inhabit  evil  tendencies,   acts  as  a  factor  in  the 
causes  of  crime.     Asoh&f f enburg  shows  the  influence  of  alcoLol  on 
the  large  number  of  assaults  committed  on  Sundays  and  holidays 
when  the  people  gather  together   md  indulge  in  excessive  drinking.1 
He  also  points  out  that     o  U  of  the  student  criminality  to  be  seen 
in  German  University  towns  before  the  war  was  due  to  the  abuse  of 
i  lcohol. 


1.  Gill  in,   op.  cit.,  j  •  237. 
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It  is  estimated  that  before  prohibition  one-fourtn  of  the 
poverty  was  c  i.ui!ud  uy  excessive  drinking  vhion  in  turn  s cimulated 
oth ^r  crimes  such  a3  stealing,  assault  and  battery  and  similar 
offences.     J.   f«  norsley,   cnaplain  of  Ulericenwell  Prison  irif-land, 
wrote  in  1913  th  it  three-fourths  of  the  char^;o3  of  disorderly  con- 
duct '.vera    ./-ai  ns  t  persons  ./ho  admitted  that  they  were  under  the 
influence  of  drink  and  whom  the  police  described  us  having  been 
drinking*      One-eighth  of  the  felonies  were  committed  oy  persons 
whilst  divnk.      He  adds  that  5C.000  persons  drink  themselves  to 
deatii  evr^ry  year  in  England*     Can  we  conceive  of  tiiis 
number  of  drunkards  with_.put  /:°ttiiv;  some  iaea  of  tne  amount  of 
crime  th-tmu3t  necessarily  r;o  .vith  it. 

±*et  us  uo'.v  consider  some  of  the  causes  for  which  tiie  in- 
dividual is  not  to  blast  directly  for  iiis  actions,    he  may  inherit 
defects  and  traits  that  ma*e  it  almost  impossible  for  ^im  to  be- 
come a  sel  .'respectin,;  citizen.     <«e  cannot  say  that  criminals  are 
bom  as  such  but  crime  does  run  in  some  families  and  surprises 
us  but  little  when  i  c  see  an  outbreak  of  it.     Pearson  has  said 
that  "we  inherit  our  parent's  tampers,  our  parent's  conscientious- 
ness,  shyness,   and  ability   is   .e  inherit  their  stature  forearm 
and  span." 

Two  outstanding  cis^s  of  the  effect  of  neredity  on  crime 
may  be  seen  in  the  Juke    and  haiii^ack  families. 

In  the  Juke  family  there  were  six  .  iris,  mast  if  not  all 
of  whom  were  illegitimate,  one  of  these  six  sisters  was  Ada  Juxie 
who  ha3  been  known  as  .  .r^;aret  tne  j.oth^r  of  Criminal**     3he  had 


2.     Horsley,  J.   ...»  iiow  Criminals  are  made  and  iarovented, 
p.  1*36. 
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one  i llej-i timate  son  who  became  tne  progenitor  of  the  criminal 

line.     In  tni3  family  Jugdale  traced  carefully  tne  history  of 

709  descendants  of  tiie  Juke  blood    _nd  &new  of  enoug  h  others  to 

briic  the  tot.«l  number  of  progeny  up  to  12C0  witnin  t-ie  75  year  a 

o     t  eir  hi3tory  Will cii  ne  trac^a.     The  family  /.^vr  tiie  3tate  of 

<ew  Yo  Cxi  580  adult  p  iup^rs,  140  Criminal 9  and  offcnaers,  60nabitual 

thiev=»n,  300  infants  prematurely  l»orn,   7  murderers,   50  common 

prostitutes,   440  persons  contaminated  ty  sexual  disease  and  50  wno 

v/ere  prosecuted  Tor  bastardy. *    he  estimates  tfcat  during  this  period 

of  75  years  tnis  family  corst  the  state  of  Mew  York  £1,308,000. 

The  Kallikack  family  had  among  its  members  3  convicted 

of  felonies,  24  of  confiimed  alcoholism  and  33  of  sexual  immorality 

(mostly  prostitutes)  out  of  480  descendent  from  an  illegitimate 

Bating  of  a  Revolutionary  soldier  and  a  feebleminded  woman  vvnile 

there  are  no  known  crimin:.l^  -.iiionr;  tiie  offspring  of  the  lama  soldier 

4 

and  a  normal  wife. 

Bpilepay  is  inherited  as  well  as  certain  forms  of  insanity. 
Certain  typei  of  defects  are  closely  associated  with  certain  crimes. 
Thus  one  suffering  from  incipient  paresis  seems  p  .rticularly  prone 
to  commit  assaults  and  larceny,    >ni  epileptics  crimes  of  brutality 
and  violence.      Spilepsy  also  gives  ri3e  to  sullenness,  convulsions, 
dream  stit^s    >.nd  general  confusion  of  the  mind.     It  is  one  of  the 
most  dangerous  kinds  of  mental  disorder  •  s  it  is  difficult  to  tell 
when  it  may  break  out.     There  are  many  border-line  Cises  that  prove 
dangerous  to  society.     The  insane  or  unbalanced  who  have  worked 
themselves  up  into  a  stnte  of  excitement  or  hive  been  worked  up  into 

3.  -Jugdale,   The  Ju*.es,  t«  14,   15,   69,   70— Quoted  by  Gillen, 
op .  ci  t . ,     .  161 . 

4.  Sutherland,   op.  cit.,   p.  113. 

5.  Guyer,   tt«  Being  .<ell  .born.  p.  277. 
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this  state  by  some  one  else  often  act  under  tne  -5tre33  of  tiie  oc- 
casion,    uootu  and  Guiteau  tne  assasins  of  j-incoln  and  Garfield 
are  ca3es  of  this  type,     .u.any  minds  n  ve  ~ecvj...e  unL.alu.nced  and 
hence  tne  offender  is  net  de  <.lt  v/itu  ^s  in  tne  ca3e  of  normal 
mentality. 

The  study  of  feeblemindedness  nas  made  a  great  demand  on 
the  student  of  criminology  durin,;  recant  years.    i)r.  >'ern&J.d  of 
the  Massachusetts  School  for  the  Feebleminded  63 tin  tes  tn  t  at 
least  25  percent  of  the  inmates  of  our  penal  .uo.iutiuiis  are  mental 
defectives.     Goddard  feels  th  .t  probably  25  percent  to  50  percent 
of  those  in  our  prisons  are  mentally  defective  and  incapable  of 
managing  their  affairs  with  ordinary  prudence. 

The  most  desirable  way  to  prevent  crime  or  anti-social 
attitudes  is  th;t  of  appealing  to  ones  i'»a?;in  and  consideration  for 
the  group.     Thi3  i  j  i;  .^ossiulc  in  the  individual  th.^t  is  born  handi- 
capped,   he  is  unable  to  control  his  actions  lij».e  tne  i.ormul  person 
is  expected  to  do.    Probably  the  high  grade  moron  is  the  gravest 
problem  with  Wiiicn  we  have  to  deal  as  he  goes  unnoticed  until  some 
anti-social  act  is  committed  and   <lso  bee  iuse  he  may  have  a  keen 
mind  in  some  a3pect  and  very  deficient  in  other  w  ay  a.     if  his 
judgment  and  ./ill  power  are  we  a*,  while  at  the  same  time  no  has  within 
him  a  clever  streaic,  he  is  the  more  danger  jus. 

Goddard   I  tarts  with  the  hypothesis  that  there  are 

gndtri  of  responsibility  from  zero  to  the  highest  or  that  th-Te 
are  all  rrades  of  intelligence  from  practically  aone  up  to  that  of 
^enius  or  the     ost  gifted.    Ke3ponsibi  li  ty  varies  according  to  the 
in tellif*«nce .      '-ven  among  tno.se  people  .vimm  ./e  have  considered 
thorou.nly  normal   md  responsible  the  :  - are    environments  in  which 
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they  are  responsible  and  others  in  which  they  eannot  be  so  con- 
sidered.    They  have  Intelligence  enough  to  live  in  certain  environ- 
ments and  c;ire  Tor  themselves,  buL  in  a  more  complex  social  group 
it  i3  impossible  for  them  to  function  properly.0 

The  feebleminded  person  i3  one  w;io,   from  uirtii  or  early 
age,  due  to  incomplete  development,  is  incapable  of  p  r forming  ..is 
duty  as  a  member  of  society.     The  Loyal  College  of  Physicians  de- 
fines the  moron,  intelligence  of  from  7  to  12  years  and  as  "one 
who  is  capable  of  earning  hie  living  under  favorable  circumstances, 
but  is  incapable,  from  mental  defect,  existing  from  birth  or  from 
early  are,   (&)  of  competing  on  equal  tonus  with  his  normal  fellows, 
or  (b)  of  managing  hinoelf  or  his  affairs  with  ordinary  prudence. 
Goddard  add3  that   they  are  often  noma!  looking,  haTO   few  obvious 
■tigma^and  th  <t  their  conversation  ./nile  marked  with  a  poverty  of 
thought  or  even  that  of  eilllne  >e»  nevertheless  commonly  pass  as 
the  result  of  ignorance.     The  ^oron  natural  1/  falls  into  a  life  of 
prostitution.     The  fact  that  tin  „  nave  uoneal  or  ne  iay  normal  in- 
stinctc  .. itii  no  power  of  control  gives  the  condition  for  the  result. 

Some  3°ex:  this  type  of  life  while  oth  rs  fall  prey  to  the 
cadet  the  white  slaver  or  the  mada  ;ie  •    It  is  safe  to  say,  relying 
on  the  judgment  and  experience  of  uur  beat  authorities  in  thic 
field,   that  50  percent  of  all  prostitutes  are  feebleminded.  Cuyer 
quotes  have lock    lllis  as  saying  that  2,500  of  3ome  15,000  women  ./no 
passed  through  Magdalen  home3  in   England  w  ^re  definitely  known  to 

have  been  f eebleminued  and  ./ere  known  to  h  xve    tdded  1000  illegitimate 

q 

children  to  the  population.' 

G.  Goddard,  K*  li.,  feeblemindedness,  p»2. 

7.  iuoted  by  Goddard,  p.  4. 

8.  Ibid,  p.  14. 

9.  Guy^r,   op.   cit.,  p.  265. 
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In  tn°  white  slave  inves tiration  made  in  hew  York  City  and 
in  Massachusetts  the  percentage  of  mentally  defective  runn  from 
25  peroent  to  60  percent.    Reports  from  a  number  of  reformatories 
show,  a  rang*  of  from  53  percent  in  the  Hew  Jersey  reformatory  at 
K  i.'i.v.-y  to  31-  percent  in  the  Institution  it  G*ensYs  Illinois. 

AnO the  r   form  of  mental  disorder  that  develops  and  causes 
trouble  is  melancholia.    An  unrealized  vish  often  causes  mental 
distraction  and  then  leads  to  delinquency  and  finally  to  stealing.** 
The  most  important  of  the  paycnoses  is  dementia  praecox  because  it 
constitutes  the  highest  percentage  of  mental  diseases  and  because 
its  recovery  is  extremely  rare.     It  lsads  to  mental  det t rioration 
and  outbursts  of  temper  which  may  result  in  violent  crime  and  danger 
of  life. 

Certain  structural  defects  in  the  tissue  of  the  low-r  brain 
Some 

may  be  inherited,     fns  daf  sots  may  be  the  rp^ult  of  a  physical  con- 
cussion or  the  physical  result  of  derenera ti ve  disease  lixte  paresis. 
In  this  lower  brain  or  feeling  mind  we  receive  the  impressions  of 
the  senses i    ve  3ee  with  it  touch  with  it,   3mell  .vita  it  and  hear  with 
it.    hy  these  experiences  .ve  develop  ,/hat  .ve  call  our  feeling  auout 

things  and  thus  emotions  are  developed  vhioh  in  turn  leaa  to  criminal 
A_  12 

aC  t3  . 

Insanity  and  other  forms  of  mental  disorder  not  only  effect 
individuals  but  affect  nations.     D1or  example  those  royal  houses  like 
the  hapsbur{*8  wnose  influence  has  been  a  blight  on  the  countries  tney 
ruled  over.     A  historian  concludes  a  survey  of  this  family  with  the 

10.  Ibid,   p.  266. 

11.  Sec  Juir:e  iiok^r  Foundation*  Case  Studies,   Series  1,  case 

12.  World  Work,  July  '24,  p.  282.   French  Strother. 
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remark  that,  with  the  exception  of  Charles  V,    the  i.apsbur/rs  h  ive  pro- 
duced no  Btatea-ien    of   a  >rked  ability  while  several  memb-Ts  of  the 
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family  have  displayed  ■  arked  traces  of  insanity.        it  is  unwind  and 

persons 

even  cruel  to  hold  that  these  mentally  diseaseiAif  they  commit  an 
anti-social  act,   are  wilfully  aoinr,  wron,,.     4  is  equally  a3  foolish 
to  say  that  they  are  stimulated  to  act  by  a  satanic  influence.  -h<*y 
are  simply  i.ot  able  to  do  differently,     it  :;houla  be  acknowledged 
thit  they  ar^  incapable  of  conforming  3trictly  to  the  standards  of 
beh  .vior  and  action  sat  by  our  society. 

iuuch  of  the  cause  has  been  contributed  to  economic  conditions. 
The  oocialist  feels  th  t  an  adjustment  of  the  one  would  remedy  the 
oth-^r.    He  holdB  that  in  the  beginning  the  ear  en  and  all  natural 
products  were  intended  Tor  the  rise  of  all.     The  moment  t.ii3  is 
made  impossible  by  the  materials  and  wealth  of  the  country  beinn 
concentrated  in  the  hand3  of  a  few,  while  the  many  suffer  for  want 
of  the  necessary  thinro  of  life,   th  re  is  3  rife  and  unrest.  It 
may  lead  to  disrespect  for  law  and  order  and  enmity  against  t;i03e. 
•vho  hold  the  roods  and  wealth. 

./hen  a  man  becomes  unemployed  under  our  capitalistic  system 
and  has  a  family  to  support  he  is  lively  to  harbor  resen tment  for 
the  injustice  of  tne  whole  system.     AftYlng  inaustrial  depressions 
millions  ar  1     ithout  wor*>  and  even  in  times  of  inaustrial  activity 
it  is  held  that  from  7  percent  to  15  percent  of  all  members  of  unions 
in  different  trades  or  industries  are  unemployed,   tne  average  number 
beinr,  placed  at  alout  2,500,000. 

A  man  may  endure  poverty  for  3aort  period  of  t.  e  without 
its  having  an  injurious  effect  upon  him  or  upon  nis  disposition,  but 


lo.   Vorld  -lork,    September,   1924,  p.  555.  French  Strother 
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when  circumst  ances    'orce  him  to  endure  it  day  by  day  he  will  aooner 
or  1  i  ter  rebel.     In  moderate  ci rcumst  inces  he  may  h  ive  rood  nei/rhbors 
and  associates  but  in  poverty  he  finds  himself  amonr  associates 
that    .re  not  of  his  own  ohoslng*     n^nderson  says  that  lon*r  before 
nan  selects  -.is  associ  ites  hit  surroundin^-s  may  have  m  de  a  choice 
for  iiij..14 

he  pictures  an  environment  in  which  there  is  a  saloon  luch 
against  the  wishes  of  a  widow  who  had  to  novo  th  re  with  her  ive 
children  because  of  low  rent3  in  this  section  of  the  city.  Thus 
many  have  to  face  life  with  the  cards  stacked  against  tuera. 

./hen  pressure  is  exerted  and  hard  times  follow  two  things 
nay  happen,  according  to  the  temperament  of  the  individual.  The 
life  nay  become  dwarfed  and  he  ..ill  settle  down  to  ensure  ais  fate 
hopin/r  for  a  bettor  day,   or  resentment  will  set  in  which  later  will 
lead  to  unrest  and  often  tines  to  violence.     oorne  of  the  iore  des- 
pondent persons  may  finl  refuse  for  their  soula  in  the  ciiea^  enter- 
tainments and  pastimes  of  their  co  nunifcy  which  will  lower  th«ir 
morals  and  ideals  makinr  for  confirmed  criminal  natures  at  a  1  .ter 
date* 

Parmslee  states  th  t  tnere  are,   in  our  country,   over  10,- 
000  000  wno     o  aot  reach  the  lower  minimum  standard  of  livin/-.  rS 
many  of  theee  th^re  must  come  the  fasti  fig  of  fear  for  their  own  ex- 
i3tance«     Fear  will  lead  to  desperation.     .\t  beat  poverty  means  a 
low  status  of  existing.     Tnere  is  little  to  lose  and  much  to  f>in 
when  averse  0  uditions  surrounds  a  man  and  crime  seems  his  only  door 
of  opportunity  for  bett  ;ririg  tno3e  conditions.    Poverty  meanc  segre- 
gation from  the  cultural  influences  and  requires  ths  leisure  nour3 


14.  Henderson,  C.  H.,  Cause  and  Jure  of  Crime,  p.  29. 
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to  be  spent  ..ore  unprofi tably •     poverty,  ffith  the  display  of  wealth 

in  shop  windows  and  in  th^  moving  pictures  generally  means  envy 

and  hatred  for  the  rich  and  regret  because  of  having  rinsed  30  much 

of  t.is  world's  roods.     It  produces  its  effect  most  frequently  on 

the  attitudes.     ■"Jutnerland  reminds  us  lh at  it  is  surprise nr  how  few 

15  a 

are  really  mide  delinquent.       uver  oO, 000,000  out  of  the  total 

2>opulation  of  ICO, f  00,000  in  1910  were  livin;:  in  aotiea  wnere  poverty 

16 

W  IM  over  present.  ./oric  as  servant  (>irl  and  newsboys  t^nd  to  offer 
temptations  of  stealing,     as  as  i'roia  50  percent  to  75  percent 

in  some  institutions  h  ;.ve  been  of  tnis  type. 

Housing  conditions  add  their  influence  to  the  delinquent 
numbers.     olums  are  not  conducive  to  ^ood  citizenship.  ^Uj:ust 

17 

Keckscher  of  .New  Yorxw,  73  year  old  millionaire  philantropist  s..ys: 

Hew  York's  slums  are  a  disgrace  to  the  city  and  to 
the  nition,  so  are  those  of  other  rreat  Am  erican  cities. 
To  ^ive  a  better  idea  of  the  congestion  in  iiew  Yor*  let 
me  point  cut  thai  tnere  i3  one  area  in  the  slum3  of  a  lit* 
tie  r.iore  than  a  square  mile  where  650  persons  are  housed 

to  the  acre;  more  than  400,000  to  the  square  mile-  

more  than  70  percent  of  the  population  of  Gre  t?r  iiew  YorK 
havrt   family  incomes  of  lr»m  then  ':},500.     "hene  people 
especially  the  thousands  wnose  income  is  below  tnis  sum 
cannot  pay  high  rentals,   and  they  neither  can  nor  should 
be  permitted  to  continue  to  live  in  this  wrenched  quarter 
that  most  of  them    .ow  occupy. 

Until  recently,  in  England,    tne  bftOk* t o-bacjc  house   ;  ifl  prevalent 

in  the  crowded  districts.     In  some  p  rts  of  Yorkshire  sixty  of  them 

were  cramped  into  the  area  of  an  acie*  ^    --i-  ffngland  as  late  as  tiie 

accession  of  .iuoen  Victoria  one  tent-,  of  tns  people  of  -anc  lest  r 

lived  in  cellars.     It  is  easy  to  see  how  moral  degeneration  would 

follow  in  circui.'Jt  nces  lijse  these* 


15.  outh^rl  ind  1   ©pi  cit.,  p.  169. 

16.  An  Aner.  Acad,  ^ay  19.26,  p.  199. 

17.  Literary  digest  :<lov.   6,   1926,  p.  12. 

18.  iiorslev,  op.  cit.,   p.  2bo. 
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Jones  *'ord,  >.ecutive  director,  Bettor  hemes  in  America 
Inc.  has  the  following  to  say  about  the  relation  betv/een  housing 
and  conduct. 

Overcrowding  is  an    'Ut Standing  condition  in  the 
tenament  life  of  our  industrial  population.    A  survey 
of  housing  conditions  m  ide  in  morp  than  seventy  Amer- 
ican citie3  has  shown  it  to  be  a  factor  proton t  in 
etcj.     It  takes  two  Main  forms  either  the  crowdinr 
of  large  families  into  a  tenament  of  two  or  three 
rooms;   or  el.se  the  taking  of  lodgers  to  live  with 
t/ie  fi...ily  in  quarters  too  'small  to  make  privacy  po s- 

:3ible-  Tnis  almost  invariably  means  that  tn-^re 

can  lc  no  provision  for  |  rivacy  or  decency  and  results 
in  sexual  precocity,  and  in  many  cases  in  promise  ity 
whica  In  time  may  le~d  to  a  criminal  recoru.^S 

Bad  housin;;  imp  rin  one' 3  physical  health  as  ./ell  as  reducing  tue 

resistance  to  temptations.     It  lowers  the    .orals  by  offering  Little 

comfort,   laCii  of  privacy,   lacrL  of  family  enjoyment  and  amusement 

where  the  inmates  are  continually  forced  to  go  out. 

Hie  social  factors  tn  .t  OSUSS  crime  are  numerous*    A  home 

roken  by  divorce  or  by  the  death  of  one  p  .rent  is  bound  to  have 

its  influ  nee  on  character  development.     achiaeler  estimates  that 

2i3  percent  of  the  children  of  the  United  3taten  live  in  homes  broken 

by  death,  divorce,   or  separation.     The  study  of  groups  of  delinquents 

show  that  from  40  percent  to  70  percent  of  the...  cone  from  such 
20 

home 3 • 

wen  (Short  one  parent  i3  absent  the  training  is  reduced 
to  a  minimum  and  ths  interest  in  the  enild   Life  cannot  be  tue  same* 
Statistics  sjiu;.   th  t  iuTonils  delinquency  is  much  mors  common  in 
h  rues  where  tnere  is  oiily  one  parent  especially  if  the  parent  ia 
divorced.     Thoro  are  ..ore  divorces  in  the  United  states  than  in  all 
the  other  civilised  countries  togother*     Ths  ratio  now  is  1  tc  8.. 


19.  An  Amer.  Acad,  May  '26,  Improved  Housing  as  a  mean3 
of  Crime  Prevention,  P«  178. 

20.  An  Amer.  Acad,  way  1  2G,   p.  196. 
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Heroin  is  the  cause  for  a  part  of  the  crime  that  is  in  evidence 
about  us. 

In  none  sections  the  imm.  -rant  home  tends  to  contribute  a 
larpe  number  to  the  delinquents.     This  is  due  in  larpe  part  because 
of  the  inability  of  th**  parent  to  understand  and  keep  trac^  of  the 
child.     He  attends  school  learns  our  language  and  customs  e  .sily 
vhile  the  parent  does  not.     The  younr  people  m  >ce  friends  with  our 
own  pan  til  but  in  many  cases  will    iot  take  theoe  fri'nds  to  thoir 
homes  a 3  conditions  i.i.t^e  it  rath-r  embarrassing— sucu  as  poverty 
and  the  inability  of  the  parents  to  speak  the  Bnglish  lunj>aj;e  ./ell 
and     .ju  t  t/ieiiise'ive3  to  our  customs.     A  study  of  200  delinquent 
boys  born  of  parents  from  OtheY  than  English  spea.ts.inj    countrieo  re- 
veals that  15  percent  of  tne  fathera  and  28  percent  of  tiie  ...  others 
Anew  no  ^nglisn     t  all. 

In  i  majority  of  the  cases  a  i.oy  enters  tiie  delinquent  life 

with  others  of  hia  ^roup  or  associates.     The  older  memb  rs  of  tar 

rroup  have  taught  him  to  ^teal  and  destroy  property,     ^ost  districts 

hav*3  their  boys  ganps  and  are  apprehended  por  disturbances  in  rroups. 

Only  38  percent  of  the  children  in  New  York  City  children's  court 

in  19'iO  were  arrairned  sep  irately,  25  percent     ore  ./ere  arrairned  in 

21 

rroups  of  2,  ana  97  ;  -rcent  in  ,-roups  of  5  or  nore. 

In  so.,p  communities  tiie  life  of  the  peoj  le  seems  settled 
out  in  many  it  is  continually  Changing  and  more  unstable*     in  thlfl 
latter  type  of  community   ..oral  codes  and  CUB  torn  a  h  ve  Lit  tit  weight 
in  develop!  n,; :  charaota?  and  preventing  delinqueiicy .     The  seasons 

rid.  clim  te  are  to  some  extent  factors  in  determining  the  crime 
of  a  country.     They  affect  employment  an,*  industry.     Tnis  has  been 


21 .  N.  Y»  City  Children's  Courts  Report*  1980  p.  29, 
Quoted  by  Sutherland  op.  cit.,  p.  154. 
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remedied  to  some  extent  where  industries  can  be  combined  to  /:ive 
continual  employment  where  formerly  men  v/ere  forced  to  remain  idle 
Tor  a  part  of  tne  time. 

It  has  been  demonstrated  thai  crime  increases  during  tne 
winter  season.     In  1914-15  the  penitentiary  population  of  i^lackwell's 
island  increased  one-half  or  from  1200  to  1300.     The  same  was  true 
of  other  criminal  institutions  in  lew  Yori  City.     The  winter  of 
1914-15  was  distinctly  the  hardest  winter  thut  they  had  felt  for 

years.     One-half  million  v/ere  unemployed  Tor  months.     The  following 

°2 

years  showed  a  decrease.        This  shows  the  effect  of  3>di  conditions 
on  the  potential  criminal. 

We  have  learned  not  to  attribute  conditions  to  fate  or  to 
i'rovidence  as   formerly,   but  to  try  to  understand  tiiem,  and,   by  having 
a  better  understanding  of  them,  we  can  remedy  many  ills  that  ure 
responsible  for  the  crime  in  our  country,    Alembers  of  unions  in 
different  trades  or  Industrie!  are  unemployed-- the  average  number 
being  placed  at  about  2,500,000. 
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crime  natnmoD  by  society. 

In  HMlktng  a  atudy  of  the  cau3e3  of  crime  there  is  grave 
danger  of  overlooking  causes  that  are  entirely  foreign  to  the  indi- 
vidual himself,  and  to  hereditary,   social,  economic  and  oth  >r  fac- 
tors that  v/e  have  Leeri  discussing, 

Society  itself  is  both  directly  and  indirectly  responsible 
for  certain  criminal  acts.     Those  who  may  object  to  this  indictment 
may  do  so  because  of  failure  to  ntudy  the  situation  and  face  the 
facts  as  they  appear,  or  it  may  be  due  to  a  feeling  that  our  society 
or  nation,  like  the  proverbial  king,   "can  do  no  wrong." 

In  justice  to  the  criminal,  and  at  least  lie  hai  a  right 
to  justice,  it  is  only  fair  that  we  attempt  to  correct  all  irregu- 
larities B  id  faults  of  Wiiich  v/e  are  guilty.     The  elimination  of  our 
most  barbarous  and  cruel  metJiods  of  punishment,   together  with  our 
more  humanitarian  treatment  of  the  offender  is  co^jaendable,   but  we 
are  probably  playing  a  larger  role  tnan  ever  in  the  production  of 
qriminale,  certainly  if  v/e  think  in  relative  terms.     The  problem 
of  solving  crime   vill  be  m  de  easier  when  we  view  it  in  thil  light* 
The  plan  for  solution  must  include  every  aspect  of  our  intricate 
society  assuming  th  .t  no  phase  of  it  is  without  some  sense  of  re- 

any  practices  in  our  political  life  are  as  shameful  and 
disgraceful  af  are   the     oet  violent  crimes  of  individu  tin  who  are 
a]  prehende<|  and  punished.     ttiile  the  ^ueetionj  rei  ited  to  us  by 
Bryce,   asiied  by  Europeans  upon  tun  return  oT  their  citizens  from 
.-oiierica.     "isn't  everybody  corrupt   .ii?rr.  "    is    .0  L  a  fair  index  to 
our  /viae ri can  politics,  it  is  however  suggestive  of  conditiona  found 
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in  many  places.      uryce  points  out  the  moat  obviou3  types  of  cor- 
ruption as;    the  tafcimg  or  ,;ivinf;  of  money  uriuoy,   or  it  nay  in  tne 
form  of  promising  a  contractor  the  cleaning  of  city  thorough- 
fares in  return  Cor  political  support,  or  of  giving  official  adver- 
tisement to  a  newspaper  that  supports  you. 

Vooirov/   .il3on  states  in  hi 3  book,   "Hie  -ew  freedom," 
that  the  government  of  the  United  State*  is  tho  fo3t^r  child  of 
special  interests  and  has  no  will  of  its  own.     The  people  have 
stood  outside    .nd  looked  on  at  their  own  f~ovcrnme:it  ana  -11  they 
have  had  to  determine  in  the  past  years  has  been  which  crowd  would 
they  look  at.    he  declares  that  if  lie  t  uioa   .100,000  campaign  funds 
from  a  group  0:'  men  representing  a  particular  interest,   these  men 
will  expect  him  to  remember  their  interests  at  a  lifter  date. 

./lien  the  control  of  politico  i3  by    ^e  ■■phi  nti  ail  ma&nftV 
Of  taruft  and  corruption  will  follow,     bryce  relates  the  fact  that  in 
1868-9  the  chiefs  of  Tammany  hall  found  tho:.i3elves  contrcni:^.  the 
chief  offices  of  the  city  and  of  the  at  ite  by    <».ui3  of  fraud.  This 
w  is  brought  about  both  by  the  fraudulent  method  of  naturalizing  the 
foreigners  before  the  election,  and  in  the  conduction  of  the  election 
itself.     The  average  number  of  persons  naturalized  \rj  tae  c:  ty  courts 
between  1856  and  1867  «af  0,200.     In  1868  the  number  rose  to  41,000 
and  the  process  yaf  conducted  in  ha3te  by  two  judges  whom  Tammany 
had  placed  on  the  bench  to  do  its  bidding.    .False  registrations  and 
fraudulent  manipulation  of  the  vot^r  pave  a    majority  lar^e  enough 
to  secure  for  John  T.  hoofman,  friend  of  Tammany,   the  governorship 
of  the  state.     The  votes  returned  as  cast  in  Hew  York  City  were  8 
percent  in  excess  of  its  total  voting  population.       Thus,   they  re- 


1.  American  Commonwealth,  Vol.  II,  p.  156. 

2.  Ibid,  p.  387. 
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ceived  control  of  the  offices. 

In  the  federal  legislature  the  fate  of  the  resolutions  and 
bills  is  largely  determined  in  the  committee  rooms,    iiere  bills  may 
be  advanced,  promoted  by  a  Manufacturer  or  financier.  Lobbying 
and  log-rolling  begins.     This  may  lead  to  corrupt  methods  and  unfair 
passages  of  many  bills. 

The  Philadelphia  Gas  Rinj|  of  the  seventies  snows  a  type  of 
corruption  that  vvould  certainly  make  for  disrespect  of  law  and  order. 
The  gas  trust  having  been  made  a  power  by  the  activity  and  genius 
of  Lr.  James  k'kanes  really  contrclled  the  politics  of  the  city. 
They  became  allied  with  the  Republican  party  and  began  to  control 
votes  in  other  departments  of  the  city.     The  municipal  offices  caue 
to  be  held  by  their  nominees  and  they  coi.,manded  o  majority  in  the 
select  council,  also  in  the  common  council.     They  managed  tiie 
nomination  of  mei-bors  of  the  nt  ite  legislature,    liven  the  federal 
officials  in  custom  house  ^nd  -.ost  office  v/ere  forced  into  alliance 
with  them  because  of  their  power  and  control.     Th^re  was  no  way  of 
getting  it  the  Trust,   for  its  meetings  v/ere  secret,    kr.  ^S-anes 
held  the  payrolls  under  lock  and  ^ey,  so  that  no  one  could  know 
how  many  employees  there  were.     Tiie  city  council  vae  kept  in  ;:ood 
humor  by  sharing  in  the  spoils  and  in  tnis  way  the  gas  trust  really 
controlled  the  city.     The  debt  grew  rapidly.     In  13.'>0  it  w  s  .20,000- 
ooo.     in  1381  it  had  reached  ^70,000,000.     Taxation  rose  until  in 
1881,   it  amounted  to  between  %  and  l/3  of  tiie  net  income  from 
property  on  which  it  wae  assessed.     After  many  attempts  it  w  s 
broken  up. 

These  cases,   to  say  nothing  of  thf  recent  corruption  at 


3.  Ibid,  p.  406-620. 
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«Vashinr:ton,   snow  the  urgent  demariu  for  the  purging  of  all  evils  in 
our  system.      <e  must  stop  talking  about  American  interests  abroad 
v/hen  the  truth  is  that  in  most  cases  it  is  personal  int-.-rests  an. 
protection  thit  is  beinr,  sought. 

»/hen  a  man  "boasts  of  having  a  jull  in  hifjh  office,  he, 
like  the  man  who  lives  on  the  industry  of  others,  la  trying  to  get 
something  for  nothing  and  in  this  manner  is  not  the  highest  type 
of  citi  z  en  • 

To  engage  in  crime  even  to  a  minimum  degree  and  then  to 

expect  the  forces  of  law  to  correct  the  actions  of  one  who  roes  a 

little  farther  than  we  is  not  only  hypocrisy  but  it  is  injurious 

to  the  welfare  of  the  commonwealth.    Hoot  says  "It  is  not  fear  of 

the  policeman  or  sheriff  that  ^.ee|3  the  peace  in  our  many  cities; 

it  is  the  self  control  of  the  millions  of  inhabitant a  snabllng 

them  to  c.nfonn  their  lives  to  ti'e  rules  of  conduct  necess  <ry  to 

common  interest.     It  is  only  against  the  exceptional  law  breaker 

and  criminals  uho  are  comparatively  few  in  number  that  the  police- 

"  4 

man  and  sheriff  are  effective. 

The  Watering  of  stock  :.nd  mahy  other  practices  are  corrupt 
in  their  nature  though  thTc  may  be  no,  lavs  against  many  of  these 
practices.    Robbery  tc  the  stock  holder  is  as  unmoral  mb  i3  talcing 
the  money  from  his  pocket.    Huoh  injustice  is  committed  for  which 
thTfi  is  no  Legal  remedy.     Henderson  refers  to  th«  fact  that,  whil  .> 
the  steamship  "Titanic"  had  all  the  life  saving  apparatus  required 

by  law,  it  is  claimed  that  the  manager*  knew  that  in  an  accident 

5 

the  majority  of  those  on  board  mu 't  go  down  to  death. 


4.  Hoot,    'llihu  -»adre33'?s  on  Got*  ana  Ui ti aenahlp •  p.  11. 

5.  Henderson,   op.  cit.  p.  37. 
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It  behoves  the  individual  to  vote  regul -,rly  if  he  would 
be  the  best  kind  or  citizen.    ^o  natter  ./nether  it  in  in  the  elec- 
tion of  officers  of  justice  or  those  who  make  our  laws.     The  whole 
system  is  tied  up  and  politic-. 1  corruption  creeps  in  where  tnere 
is  increased  negligence  on  the  part  of  the  citi/.cnry.    In  speaking 

of  the  necessity  of  participating  in  the  affairs  of  our  govern  >nt, 

_  6 
Root  says. 

Absentation  is  impossible  under  the  conditions 
of  modern  life    »nd  modem  popular  government:  ilen 
must  either  govern  or  be  governed,  they  must  take 
part  in  the  control  of  their  own  laws  or  they  must 
lead  subject  live3,  }ielplessly  dependent,  in  the 
little  things  and  great  things  of  life,  upon  the 
./ill  and  power  of  others. 

;Svery  indiviuual  is  influenced  by  the  environment  and  conditions 
under  which  he  is  forced  to  live.     If  the  economic  situation  is  con- 
ducive to  uis  welfare  he  will  likely  become  a  peaceful  law  abiding 
citizen,  i  :'  not  he  will  scorn  and  defy  the  system  that  places  the 
handicap  upon  him.    This  ie  a  matter  of  deep  concern  for  society. 
•Ve  often  hear  the  statement  that  a  business  man  cannot  be  at  the 
head  of  an  industry  and  incorporate  the  highest  ideals  in  ni3 
business  philosophy.    nj„ever,  it  is  gratifying  to  jtnow  th  t  some 
have  done  thi3,  where  the  t.vo  have  been  united  there  is  good  feeling 
on  the  parts  of  both  employer  and  employee*    It  has  teen  said  that 
VI Ulan  Douglas  was  elected  governor  of  Massachusetts  because  he 
showed  the  people  of  the  commonwealth  that  he  c-uld  make  slices,  and 
money,  and  men  at  one  and  the  s  me  time.    John        Rockef ell^r  3  dd: 
"The  soundest  industrial  policy  is  tii  t  wnich  has  constantly  in 
mind  the  welfare  of  the  empl-yees  as  well  as  the  making  of  profits, 
when  human  considerations  demand  it,   tni3  policy  subordinates  profits 


6.     Root,  op.  clt»f  p«  6. 
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to  welfare.     Industrial  relations  are  essentially  human  relations*" 

Society  snould  rejoice  in  and  encjur.f;e  human  values. 
RttSklll  said  "The  v/ealtii  of  a  nation  is  ii.uica.ted  always  by  the 
number  of  healthy,  happy,  clear-eyed  and*  aspiring  men,  women  and 

Q 

children  it  can  show.       ie  some  times  hear  the  statesmen  from  a  certai 
school  of  economists  that  if  each  man  seeks  his  private  interest,  the 
good  of  society  will  be  provided  for.     Thil  naturally  tends  to  make 
the  capitalist  or  employer  feel  better  and  eases  iiis    .oral  obligation 
Hovtrer  tai3  is  not  agreed  upon.     Certainly  few  of  the  workers 
will  acknowledre  it  as  being  the  truth.    Any  compilation  of  statis- 
tics shows  th  t  when  the  income  of  families  is  low,   th  .t  i3  below 
th^  necessities  of  life,  nothing  can  be  had  for  book3,  magazines, 
education,  culture  and  vocations.     The  poor  05  percent  own  5  percent 
or  the  wealth.     Should  t.iis  be  true  when  the  wealth  of  the  United 
States  was  C>320, 805,00.3, 000. 00  in  1922;     (Probably  ^400,000,000, COf 
by  now;.     It  is  ;-re:iter  than  the  combined  wealth  of  Gro  _t  Britain 
i'rance,   Germany,   Spain,  Switzerland,  China,  Argentina  and  -  razil.^ 
The  strides  and  ether  .'onus  of  friction  have  a  direct 

bearing  on  crime;  and  upon  society,   there  rests  tae  responsibility 
<  i 

of  eliminating  them*    It  is  a  social  LUOition*    it  i3  not  o  question 
of  vhfl  is  to  blame;  but  tiie  wa3te,  loss  and  stoppage  of  other  con- 
nected industries  all  breed  bitterness  and  hatred,  and  often  times 
violence  rosults.    However  it  is  gratifying  to  xenow  that  the  number 
has  shown  a  decrease  during  the  past  few  years.     The  total  number 
of  strikes  and  lock-outs   for  the  years  1016-25  are  a3  follows; 


7.  Brown,  C.  R«,  Social  Kebuilders,  p«  175. 
r>.  Ibid,  pi  176. 

9.  Social  Progress,  A  handbook  of  the  Liberal  i-lovement.  p.  0 

10.  Hart  hornell,   The  .Science  of  Social  Relations,  p.  552. 
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1915  3,789 

1917  4,450 

1918  o,353 

1919  3,360 

1520  

1921  3,385 

1922    1,112 

X  0  33  •    ••••••••••  Xf  oL)o 

1924  1,249 

1925    1,301 

oome  kind  of  arbitration  is  no  at  always  possible.     In  1910,  40,000 
narrient  workers  employed  by  cirhteen  or  ^ore  different  fir  a  of 
Chicago  walker  out.    A  plan  vat  conceived  foi'  arbitration  which 
abandoned  the  position  insisted  on  by  the  employers,   that  dealing 
with  employees  individually  was  an  adequate  way  or  handling  all 
pri evinces  and  matters  of  shop  administration,  waf'es  and  oth-r  con- 
ditions, the  other  hand  the  strikers  were  to  /;ive  up  their 
demand  for  the  closed  shop.     The  firm  of  Hart  Schaf filer  and  1  arx, 
employing  10,000  of  these  40,000  workers,  was  the  only  one  to  a^r^e 
to  tiiis  plan,     aowever  fcha  CbiQ&gt  newspapers  condemned  the  attitude 
of  the  employers. 

A  certain  amount  of  impartial  machinery  has  been  put  into 
effect  to  settle  disputes  between  employer  and  employee,  ^urinj; 
the  past  sixteen  or  seventeen  years  of  its  operation  tiie  firm  re- 
ferred to  above,  v/hich  is  t.ae  1  r^est  i-.cn' s  clothing.;  factory  in 
the  world,  has  never  been  interrupted  by  a  3trike  or  lockout.  The 

following  description  is  riven  of  the  court  in  their  firm  where 

l2 

justice  is  dispensed. 

In  a  small  rectangular  room  on  th«  second 
floor  of  their  central  factory,    Hart  ochaf  fnrr  and 

i-uirx  ana  their  employees  hold  court  at  the 

head  of  a  plain  table  3its  a    i  y*  in  a  rj  •*...•  M  r . 
^ullenbauch,   chairman  of  the  trade  board.  Lr, 
...ullenbauch  is  umpire,  paid  equally  by  union  and 
company,    his  position  i3  th  t  of  a  jud^e  of  a 
court  of  original  jurisdiction.     All  day  he  adjusts 
claims  of  company  and  'people,1  keeping  industrial 
warfare  from  becoming  anything  more  than  verbal 
conflict  and  turning  out    ;ood  will  for  firm  and 
people. 


12.  Industrial  Govt.  p.  193;   Quoted  by  hart.  op.  cit.  p.  565. 
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This  understanding  h;9  b^en  brought  about  by  the  help  and  agitation 
of  social  workers  and  by  the  change  in  public  opinion.     In  t  in 
respect,   society  has  redeemed  itself  in  beinr  a  ;   rty  to  unrest 
and  crime. 

It  is    wrong     when  the  worker  has  not  a  fair  chance,  tut 

all  too  often  lit  has  jccurred  because  it  was  nobody's  fault  and 

nobody  was  concerned,    .but  what  has  boor,  nobody's  fault  in  the  p..3t 

should  be,  -tnd  will  be,   someone  business  in  the  future.     The  con- 

ception  of  labor  aa  a  comodity,   oy  certain  industrial  leaders  ./ill 

h  ve  to  Change  to  a  ..ore  humanitarian  conception  of  all  men  a! 

human  beings  and  equal.     At  least  they  must  be  allowed  to  ri:je  to 

■  cor  fortable  living,    henderson  (quotes  a  verse  ■tiling  fort.n  the 

story  of  a  mother  ir  ;ored  by  society  and  taunted  by  poverty,  saying 

to  hor  nmployer  in  a  dream.1 

liy  dead  children  are  crylnr  to  me  to  kill  you. 
And  my  livin/r  children  are  crying  to  me  to  forpive  you. 
And  I  have  not  decided  which  to  do. 

There  seem  to  be  a  number  of  cases  in  which  the  individual 
has  no  incentive  to  do  rirht.  have  been  continually  handling 

the  poor  and  unfortunate  element  of  society  as  if  they  were  of 
little  ,/orth.     .Should  we  not  evaluate  the  personality  and  raise  all 
to  a  higher  standard  of  living,     ".ard  says.   "The  real  criminal  is 
not  an  average  man  cone  wrontf,  he  isn't  an  average  man  at  all  or  he 
would  never  h  iVft  fjone  wron/;.    mostly  criminals  an  3imply  incompetents. 
They  have  not  gratrtt  nor  have  they  had  the  heredity  or  environment 
that  would  produce  average  rrowth.^     There  has  bertn  a  ;-reat  deal 
of  criticism  recently  throughout  our  country  because  of  the  failure 
to  reform  our  penal  work  and  to  brinf*  it  up  to  the  high  standard 

13.  Henderson,  op.  cit.,    >.  39. 

14.  Ward,  J.  J.  li.,  Crime,  Its  ±>iolo,:y  and  Payoho  logy. 
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that  we  have  reached  in  other  fields.     This  has  been  due  in  a  large 
measure  because  of  the  added  co3t  that  would  be  incurred.  Hornet 
object  to  these  measures  because  of  the  inevitable  loss  in  the  aban- 
doning of  certain  prisons  and  machinery,     occasionally  we  hear  tne 
statement  that  these  are  rood  enough  ana.  that  the  criminal  brought 
these  conditions  upon  himself,  so  let  hira  endure  them,  though  they 
are  not  what  might  be  aesired. 

rfhen  we  remember  that  we  spend  ; .ore  on  cosmetics  and  candy 
tlian  on  crime  and  also  conoider  the  large  proposal  for  the  *»avy  .ve 
should  not  begrudge  the  necesrary  amcunt  th .  t  is  needed  for  reform 
work,     one  of  the  most  urgent  needs  is  tn  t  of  tetter  statistics. 
There  are  no  adequate  criminal  statis tics  in  tne  united  States,  in 
:i.any  cases  the  states  do  not  provide  thene,   thug  maki  ng  it  i...  03- 
sible  to  know  how  delinquency  varies  with  sex,  age,  color,  geograph- 
ical distribution,  population,  density  and  seasons.     Of  recent  years 
some  work  has  been  done  along  this  line  but    .t  Lest  the  facts  are 
limited,     'iearly  twenty  years  ago  in  1909  the  tax  payers  of  Lass- 

achusetts  spent  ?1, 556, 700 .45  simply  for  tne  maintenance  of  rotate 

''  15 
Penal  Institutions,  jailrs    aid  houses  of  correctiun.       others  spend 

comparatively  small  sums. 

A  part  of  the  laxity  in  improving  the  conditions  of  our 
system  throughout  the  st  ;tes  is  due  to  ignorance  of  these  conditions 
on  the  part  of  the  people. 

otill  anoth <:t  way  in  which  Society  engenders  crixoe  is  by 
race  prejudice  and  class  discrimination.     »'e  notice  that  criae  in- 
creases with  the  inter  mixture  of  races  and  Nationalities  having  dif- 
ferent customs  &nd  standards,  but  when  people  of  one  race  are  looked 


15.  Report  of  iias3.  Com.  of  cost  of  Living,    '10,  p.  715. 
quoted  by  Gill  in,   op.  cit.,  p.  29. 
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upon  as  inferior  and  degraded,   there  is  little  to  maxe  them  respect 
the  rights  of  the  so  called  superior  elementt 

There  can  "be  no  justification  whatever  for  the  lynching 
that  has  b^on  prevalent  in  the  past.     It  is  an  utter  defiance  of 
the  law  and  tn^refore  a  crime  to  oe  laid  at  the  door  of  our  citizens. 
Last  year  th^re  were  19  cases  in  the  ooutu.     Jome  try  to  excuse  it 
on  the  ground  that  most  of  these  offenders  were  guilty  of  rape  and 
that  this  ir3  the  only  way  to  deal  with  so  serious  a  nat&*r«  Jr. 
jtordicai  Johnson,  President  of  howurd  university,   faaht  1) .  6*  states 
thit  a  careful  investigation  of  the  fact  regarding  lyncxiing  during 
the  past  50  years  snows  th  t  in  only  19  percent  of  the  cas  s  nas 
the  offe.d?r  even  been  accused  of  rape.     -hen  we  consiuer  that 
these  have  never  been  brou,;ht  to  trial  and  convicted  we  see  how 
the  percentage  may  become  even  smaller* 

The  Virginia  Jenato  on  February  17  passed,  SI  to  9,  the 
Anti-hynching  Bill  rtufam ended  by  Cov,  Byrda 

Under  tiie  bill  lynching  13  made  a  State  offense  to  be 
prosecuted  by  tne  Attorney  General  and  others  designated  by  the 
Governor  in  addition  to  local  authorities- 

Tiie  bill  also  provides  th  it  the  county  or  city  where  the 
lynching  occurs  be  required  to  pay  >2,500  to  the  lawful  distributees 
of  the  person  lynched  and  that  the  Governor  ee  autaurir-ed  to  spend 
such  sums  a3  are  deemed  necessary  in  apprehending  tnose  guilty  of 
lynching. 

In  regard  to  a  incrimination,   there    re  different  standards 
all  too  often  by  which  our  people  are  dealt  with  when  apprehended. 
The  poox^ftao  learned  that  he  stands  on  a  different  footing,    he  can 
Be  Id  on  entertain  the  ide  i  th  t  lie  will  have  much  charity  shown  him 
in  the  courts.     lie  will  either  strive  to  effect  hie  escape  fro;,  the 


hands  of  feme  law  by  force  or  else  settle  down  to  hi a  fate.     *n  the 

.oris  of  J  .  ¥*  I  irby  cnief  probation  officer,   court  of  Common  l-lea3. 

91<Qrt!Und|  Ohio,  he  "coraes  to  believe  that  if  he  goes  wrong  he 

wil ,  get  an  unmixed  dose  of  I  osaic  Lam  while  hlf  luckier  brother 

stands  a  rood  chance  of  being  saved  by  the  grace  of  scientific 
16 

formula^." 

It  is  oft^n  true  thai  the  man  on  the  avenue  ia  guilty 

of  crimiiiil  intention,  and  of  gain  thereby,   while  the  -ore  i,'-noiant 

ani  less  cultured  aoes  tiie  act  and  pays  the  penalty.    Bernard  .ihaw 

of  England  compa.es  the  gentleman  and  the  criminal  wondering  in 

17 

many  cases  which  is  the  worse. 

ft  take  it,   tnen,   that  the  thief  wno  i3  in 

prison  ia  not  necessarily  ;..ore  diahoneet  than  his 
fellows  at  1  rgc,  but  iriOstly,   one  ./ho  tarough  ignor- 
ance  or  stupiaity  steals  in  a  way  th  *t  is  not  cus- 
tom <ry.     lie  snatches  a  loaf  from  tne  baker's  counter 
and  is  promptly  run  into  jail.     Another  man  sna tones 
bread  from  the  taLles  of  hundreds  of  widows  :md 
orphans  and  limply  credulous  3  mle  Irho  10  net  know 
the  w>ys  of  company  promoters;  and,  as  lively  as  .  .ot, 

he  is  run  into  Parliament  -e  have  whole  classes 

of  persons  wno  waste  s  juandftr  and  luxuriate  in  the 
hard  earned  income  of  the  lation  without  even  a 
pretense  of  social  service  t>?  contribution  of  any 
kind:     and  instead  of  sternx/  calling  on  them  to 
justify  th«ir  exi stance  or  to  go  on  tne  scrap  heap, 
we  encourage   mi  honor  them* 

Tne  gentleman  really  believes  that  he  is  an 
instrument  of  national  honor,  a  defender  of  the  faitn, 
pillar  oi  society:     and  .vith  t;xis  oonviotlon  to  strong- 
then  him  1  he  le  utterly  unscrupulous  in  his  mleplaced 
pride  and  nunor,    .nd  pi  ay 3  the  wholesaler  in  evil  to 
tne  criminals1  petty  retail  ent r,rprizes . 

In  view  of  tiie  amount  of  orlme  about  us  »ve,   ./ju  cu.  ,j,ose  society,  muat 
be  more  careful  of  pur  moral  standards.     The  propaganda  that  we  cir- 
culate Concerning  war,   our  newspapers  and  magaaines  that  we  publish, 
the  unrestricted  sale  of  small  firearms,  ana  smiling  on  crime  in 


16.  hirby,  J.  P«  Criminal  Justice.     The  handbook  series, pl4 

17.  quoted  from  "The  Repression  of  Crime"  by  Barnes  p 
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gtnsffal  should  demand  our  consideration. 

Hec Sgnising  the  good  intentions  and  giring  to  the  ex- 
soldiers  the  credit  due  them,  which  wan  deservinr,  W  is  there  not  a 
laxity  or  letting  down  of  standards  durinr  ■■■■nd  after  the  ../nr. 
Appreciation  of  th^ir  services  and  an  excited  public  opinion  allowed 
a  lower  standard  of  conduct,     far  in  itself  is  injurious  to  the 
:noraln  ana  standards  of  a  nation.     In  tines  of  peace  we  teacn  honesty 
and  self  respect,  in  time  of  war  these  two  cannot  be  employed  and 
our  war  psychology  dares  aot  insist  that  they  be  obeyeu.   '  <e  art 
asked  to  forget  all  feeling  and  love  for  our  brother  man  and  to 
live  in  the  spirit  of  hatSi     Reason  and  judgment   ire  not  employed 
but  rather  force--that  factor  so  well  known  to  and  employed  by  the 
criminal.     The  battlefield  is  a  reversion  to  the  primitive  instinct 
rather  than  to  high  ideals.     The  newspapers  carried  the  accounts 
of  the  conflicts,  in  many  cases  coloring  them,    that  the  masses 
night  lend  their    or .1  support  to  the  c  use.     Some  may  spread  war 
propaganda  and  assist  in  creating  the  s  r  psychology  ^or  industrial 
reasons  and  to  help  promote  their  business  interest;   tut  v;hen  they 
do,   they  are  creatinr    -  lo-;  :  oral    *.*•  vi  iar  *.     It.  nu"t.  he     rt<  1  tted  that 
militarism  furnishes    Lisoiplin*  -'nd  develops  servility  in  th<*  common 
aoiiier,   tittt  it  often  develops  ^  vain  and  domineering  s;  irit  in  the 
officer. 

.»o  matter  shat  i.iay  be  the  jus tii'icatioii  for  w  .r,   the  spirit 
of  lawlessness  and  of  violence  is  encouraged.    -  ot  only  are  passion, 
vengeance  .i.nd  hatred    moused,  but  consider  the  ravishing  of  homes  and 
the  cruelty  to  women  and  children.    Doe3  not  tnis  destroy  trie  finer 
qualities  of  citizenship  and  of  character.7 

Let  us  consider  more  carefully  ths  injurious  influence 
created  by  our  nev/3papers    md  magazines.     Lombroro   felt  that  ths 


di anamination  of  such  news  (murder,  robbery,   etc.)   "incites  criminal 
emulation  ;tnd  imitation,  it  is  3 ad  to  think  that  the  crime  of 
Trappman  brought  the  circulation  or  the  1-etit  Journal  up  to  500, 0G0 
an.i  that  of  the  r'igaro  to  210,00c.     It  aaa  doubtless  for  this  reason 
that  this  crime  w  .s  imitated  almo  3t  immediately  in  Belgium  and  in 

if  .  is 

Italy. 

ffhile  it  i3  true  that  the  avafraga  raind  cravens  the  new, 
interesting-  and  exciting  mitt  -ra  of  the  day  it  ig  not  expedient  to 
broadeist  this  side  of  our   .uuiican  Iii"e.  detailed  crime  should 

be  published  but  only  the  statistics  th  >t  ,;ive  U3  fact3  and  data 
that  i3  really  useful.    Jetective  stories,   tha  dramatization  of 
crime  both  oy  press  and  motion  picture  should  be  avoided.     <e  must 
not  curb  the  reading  01  our  youth  out  rata  r  see  that  they  read 
wisely  as  well  as  read  widely.     The  craving  for  adventure  is  a  great 
factor  in  the  maJcing  of  the  professional  criminal.     Una  Of  our  edu- 
cational methods  today  is  to  train  the  boy's  Imagination  to  catch 
suggestion*     If  thi3  be  the  case,  we  mu3t  be  careful  of the  literature 
that  fails  into  hit  handa. 

•Some  recent  legislation  has  been  enacted  regarding  the 
sale  and  use  of  firearms.     Twenty  four  states  h  .ve  enacted  legisla- 
tion restricting  the  sale  and  use  of  firearms.     In  -.ontana,  Tenne3se° 
Washington,   faat  Virginia,  Texas,  l-ennsylvania,  Oklahoma,  Idaho, 
lie./  Mexico  IJobrasKa,  *-ai ne ,  Indiana,  Illinois,  Georgia,  Arizona, 
Arkansas  and  Maw  Yori;  pistol  legislation  aaa  introduced  but  failed 
passage.     The  legislature  of  Illinois  not  only  refused  to  enact 

a  law  introduced  in  regard  to  pistols,  out  refused  to  curb,  in  any 

«t*  ■  19 

way,   the  use  or  possession  01  macmae  gun3 . 


18.  Lombroso,   Grime,  The  Cause  and  Remedy*  p.  54. 

19.  Current  History,  The  Nation  <Vide  Campaign  to  reduce 
Crime,  Jec.   '  .'7,  p.  307. 
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In  the  states  prohibiting  the  use  and  sale  of  these  fire- 
arms the  low  is  terribly  violated.    As  a  matter  of  household  pro- 
tection it  ha3  little  u~e.     ^o  man  who  awakes  in  the  night  hi  B  the 
sense  of  mind  to  act  ri^ht.     Lawrence  V^ill^r  says  th  t  the  revolver 
has  one  ;  urpose  and    ne  only,   to  be  used  by  nan  to  kill  his  fello/man 
or  for  protection  whSfth  it  seldcn  rive3.     In  Bngl&nd  the  law  prohibits 
the  possession  and  sale  of  pistols  except  to  a  few  persona  authorized 
to  h  ive  then.     In  t.iis  country  one  can  easily  secure  then  from  the 
mail   order  nouses.     It  is  estimated  th  -t  tn<  re  are,  yearly,  between 
twenty  and  thirty  thousand  holdups  at  the  point  of  the  revolver. 

If  society  is  to  continue  to  retard  all  opposition  to  our 
law3  that  have  been  inaugurated  in  recent  years,  v/e  must  see  tne 
necessity  of  refraining  from  smiling  on  any  form  of  disobedience 
to   these  la. 73 .     Vol irance   ?or  .ne  type  of  1  "-^al  defiance  is  lively 
to  destroy  respect  for  all  laws.     The  nan  who  carries  the  hip  flask 
and  lives  a  resectable  li^e  usinfj  it  to  satisfy  his  appetite  and 
to  enliven  his  so  :i  H  life  is  p  srty  to  the  same  crime  as  the  man 
vho  connits  murder  under  thr>  influence  of  v/hiskey.     Laws  cannot  'ind 
.vill  not  be  *n  "orced  w: less  th-r"  is  a  strong  sentiment  and  roral 
influence  Lack  of  them. 

Revise  our  la.vs  and  enact  such  new  ones  th  t  are  scientific 
and  th  t  seen  to  be  necessary,   let  a  set  of  office*!  be  installed 
who  \re  thorou,;ai.y  hone3t  in  tneir  conduct  and  andaavDVe;    ind  at  the 
same  tine,   1  l%  uie  general  public  be  indifferent,  cynical  or  antaron- 
istic  and  we  shall  see   the  oe/-inninr  of  an  inevitable  decay  in  the 
effectiveness  of  tne  system. 

The  public  conscience  has,  by  condoning  or  ignoring  dis- 
respect for  law,  encouraged  many  individuals  who  contempl  .te  crime 
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to  act  in  the  affirmative  rather  than  in  the  negatiYS •    Aaoth^r  way 
of  nailing  at  ciine  i3  by  providing  a  market  for  stolen  roods  .vhen 
there  is  an  opportunity  for  personal  gain* 

One  of  "he  strongest  indictments  of  oociety  in  rsgard  to 
its  part  in  the  nakinr  of  criminals  and  the  failure  to  curb  cri  si 
ality  ie  its  scorn  for,  and  indifference  to  the  offender.  Outside 
the  prison  rate  whit  does  ulb  ex-crimi nal  face?    He  may  receive  only 
a  suspicious  rlance,   scorn  or  a  remark  that  "he  has  probably  learned 
nil  lesson, "  or  perchance  distrust  when  he  ar>plies  for  a  job,  desiring 
to  be  reinstated  in  society  and  to  make  an  honest  Living*     In  few 
ca3e3  doe3  he  receive  oncouracement  and  material  aid. 

An  offender  is  considered  to  be  a  criminal  in  the  eye3  of 
the  law  30  lon^  a3  he  i3  serving  hit  sentence,  but  in  the  eyes  of 
the  public  hs  i3  a  criminal  ^3  long  us  he  lives,    th  t  ic  if  they 
believe  him  to  be  nuilty  of  the  crime  for  waich  he  is  apprehended. 
It  is  not  a  question  of  when  does  a  man  begin  to  be  a  criminal  but 
when  does  he  ceane  to  be  one.     The  law  assumes  that  he  is  not  a 
criminal  but   1  oitisen  once  he  has  satisfied  the  demands  of  justice 
by  paying  the    penalty  in  the  prescribed  manner,     v/ill  the  public 
learn  to  make  the  same  assumption?    All  too  often  the  Moralist  and 
Religionist  poinc  with  scorn,  and  sonde r  if  the  evil  one  haa  left  him. 

If  society  frowns  on  him  he  will  likely  turn  to  those  who 

will  receive  him  Shich  is  tho  confirmed  criminal  olaas.  Whatever 

hope  he  may  have  entertained  of  reforming  and  becoming  'a  worthy 

citizen  is  now  blasted.    Has  not  30ciety  vrongsd  Jiie  of  its  members? 

The  v/ords  of  .'alt  ^aoon  are  3iiaiif  icant  in  dealing  with  one  who 

has  paid  the  price  tn a t  society  has  demanded  of  him  for  his  c^iiduct: 

A  fellow  3ervos  a  term  in  jail  for  letting 
wicked  thoughts  prevail,     -ind  when  he  leave3 
the  house  of  steel,  men  should  forget  iiis 
sad  ordeal:    lie's  paid  his  debt,  /:ive  him  a 
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chance,   to  live  nis  Sham  dOVB  and  advance. 

But  always  there  is  some  cheap  jay  to  give 
the  wr^ched  MO  away.     For  years  in  virtue's 
path,  at  every  sort  of  crine  he  balks,  and 
when  he  thlnkfl  the  T>  ::-3t  Li  dead,  the 
tale  by  viS-ious  tongues  is  spread. 

Finally  our  citizens  must  cooperate  in  their  efforts  to 
minimize  and  even  to  eliminate  the  crime  that  seems  to  fill  our  land. 
It  is  easy  to  o  fff  or  excuses  Tor  the  present  unrest  and  disorder  by 
pointing  out  that  ours  is  a  comparatively  new  civilization  and  hafl  not 
the  advantages  of  stability  th  it  some  of  the  European  nations  have. 
This  doubtless  accuunt3  Tor  some  of  the  difference  in  the  amount  of 
crime  that  i3  found,  but  at  the  same  time  the  demand  and  challenge 
is  the  •trongex  to  unite  in  our  efforts  to  fight  the  evil,     if  tne 
betterment  of  society  is  the  aim  of  all  penal  activity,   than  society 
M  jucn  should  expend  unlimited  effort  in  bringing  about  this  desired 
state.  i 

Tne  Literary  Jigest  recently  carried  an  article  ,v..ich 

3tated  that  the  soft  SOal  deadlock  th  t  holds  Pennsylvania,  uhio  and 

.'/est  Virginia*  In  its    -rip  has  cost     ore  than  *1C0,000#00C  in  wages 

and  350,000,000  in  profits  to  say  nothing  of  the  half  million  men  women 

and  children  who  are  "matching  tneir  capacity  to  go  without  food 

clothing  and  shelter  against  the  financial  endurance  of  the  coal  cor- 
20 

po rations • "        *iuch  relief  is  being  given  and  the  governor  of  uhio  is 
Mvklng  a  public  appeal  for  hslp  in  securing  food  and  clothing  for  the 
destitute.     To  continue  the  words  of  the  writer,   "with  the  thermometer 
hovering  around  zero  the  families  of  a  hundred  thousand  striking  miners 
in  the  tnree   it. a  tea  naaed   «bove   .re  Living  on  an  average  of  three 
dollars  ■  week  or  less,   from  the  united  mine  workers  treasury.     In  an 


'20.  Literary  Jigect.     i'eb  18,  1928. 


average  family  of  five  tail  moan,  assuming  th  t  it  is  3pent  entirely 
for  food,  metis  that  coot  lens  thin  three  cents  ..piece.     Tens  of 
thous  ittds  have  boon  evicted  from  the  company  o.;nsd  houses." 

This  is  not  a  Matte?  of  indicting  the  coal  corporations. 
They  may  or  may  not  he  entirely  responsible  for  t-iis  situation.  The 
rltal  concern  for  us  is  wh  <t  effect  sill  this  h  .ve  on  unrest  in  the 
future  and  distrust  for  lav  an  <  ord^r.     Are  th^re  not  thousands  of 
children  vho   ire  inevitably  bein^,  taught  to  harbor  ill  feeling 
against  tncne  -./horn  they  feel  are  closing  the  door  of  opportunity  to 
thei.'  ./hen  they  shall  f;row  up  sad  take  their  father's  positions  as 
mine  ./orkers.     Hot  only  is  this  true  but  they  are  leninnin^  to 
iuestion  the  ri{;ht  of  society  to  sit  idly  by  and  make  little  or  no 
protest  against  their  unfortunate  situation.    It  is  commendable  and 
encouraging  to  be  able  to  say  that  certain  senators,  representatives 
and  others  prompted  by  a  philanthropic  spirit  have  demanaea  aa  inves- 
tigation and  are  trying  to  remedy  the  situation.     AS  a  unit  the  pe  pie 
seem  little  c >nccrned  thourh  it  is  to  be  hoped  that  in  the  near 
future  they  will  make  certain  demands  th  t   :ill  forever  males  a  re- 
currence of  such  a  sitl&atisn  impossible.     The  day  has  passed  when 
we  can  lonr^r  remain  provincial  in  our  efforts  that  will  determine 
the  v/^ifare  of  the  nation. 

In  the  pa3t,   social  fetlittg  and  ths  humanitarian  spirit 
of  pub  ic  minded  people  have  bee.,  re3p<<nuible  for  more  of  th?  reform 
work  than  hua  ths  judicial  syate."..     The  v/ork  of  probation  is  one  of 
its  fruits ■«     A  gysat  deal  has  been  done  to  reduce  crime  during  the 
List  renerati  .  .:,  a  till  the  door  of  opportunity  is  open  for  greater 
development  in  thi3  field  to  all  thSSt  wno  find  in  it  a  OhallsngS* 
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Chapter  III. 
Police  System  and  Court  Procedure. 

fhile  the  organized  police  force  of  our  cities  today  If  of 
receat  origin  the  officers  of  constable  and  sheriff  have  been  em- 
ployed for  a  long  tine.     In  primitive  societies  where  the  group  was 
small  and  extremely  homogeneous .     Xhs  main  need  was  for  protection 
from  without  but  With  tne  development  of  a  heterogenous  population. 
The  demand  arose  tot  protection  against  certain  anti-social  members 
from  within  the  group* 

In  England  the  original  sheriff  was  the  officer  who  protected 
the  interest  of  the  privileged  class,  first  again 6 t  outlaws  and  later 
against  common  thieves  as  the  j  be,..u.  to  ply  their  trade •     When  the 
feudal  system  V  ts  replaced  by  a  more  democratic  form  of  government 
the  sheriff  "became  the  guardian  of  the  public  peace. 

In  American  the  colonies  appointed  their  parish  constables. 
As  early   is  1130  a  night  watch  was  established  in  Boston*  The 
watehmail  patrolled  the  streets  at  ni^ht  to  protect  life  and  property, 
care  for  the  lights  and  call  the  hour  of  the  night  and  the  state  of 
the  weather  "in  a  moderate  tone*** 

This  system  proved  very  inefficient  because  of  the  meaner 
salary  fcho'&ivaa. received.     These  officers  had  to  secure  other  means 
of  employment  to  earn  a  livelihood,    because  of  their  added  duties 
they  often  fell   nleep  at  their  positio?i.     This  necessitated  a 
change  in  the  system. 


1.  Gillin,  op.  cit.,  p.  719. 

2.  3u the r land,  p.  186 
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necessity  then  arose  for  service  in  the  daytime  as  well  as  at  night. 
The  large  cities  developed  their  systems  about  the  middle  of  the  last 
century.    Before  we  had  the  thickly  populated  centers,  the  sheriff 
I  was  society's  main  protection,     Watchman  guarded  the  villages  seeing 

that  the  shop  doors  were  locked  and  that  no  disturbances  were  in 
evidence.     The  growth  of  towns  necessitated  the  hiring  of  watchmen 
who  scared  the  thieves  away. 

Today  their  duties  have  grown  to  the  extent  of  protecting 
the  innocent  besides  the    .dded  duty  of  handling  the  traffic.  Legally 
the  police  officer  has  little  iiore  power  than  a  citizen,  but  when 
he  exerts  it  in  the  carrying  out  of  his  duties  he  is  generally  upheld 
by  the  law  and  courts  if  there  is  not  a  personal  motive  involved. 

As  to  their  jurisdiction,   the  continental  idea  i3  that  every 
function,  politically  speaking,  not  assigned  to  other  department 3  be- 
longs to  the  police.    In  England  and  the  United  States  special  powers 
are  delegated  to  them  which  fact  is  bound  to  limit  their  efforts  and 
effectiveness.     In  the  European  cities,  the    appointment  is  by  civil 
service  examination  for  the  most  part. 

Gillin  rives  as  the  functions  of  our  police: 

1.  To  detect  catch  and  help  arrest  criminals. 

2.  To  protect  the  innocent. 

3.  To  prevent  crime. 

4.  To  perform  certain  welfare  1usks  for  society. 

He  states  that  as  in  Sngland  so  in  America  the  policemen 
j    j  have  very  few  rights  beyond  those  possessed  by  any  citizen. 

He  reminds  us  th  tt  an  effective  equipment  for  the  police 

system  should  comprise:     first,  cars  for  the  patrolmen;  second,  an 


3.  Gillin,  op.  cit.,  p.  726. 
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up-to-date  police  signal  system,  so  tha    the  patrolman  can  be  called 
and  surround       any  block  where  trouble  is  reported:     third,  a  labor- 
atory, in  this  ^11  kinds  of  experiments  can  be  made  to  assist  the 
detectives;  and  fourth  an  identification  bureau  consisting  of  files 
of  cards  recording  various  identification  marks,  finger  prints  etc. 
He  suggests  the  advisability  of  having  a  national  and  even  an  inter- 
national bureau  of  identification.^ 

In  defense  of  the  police  it  can  be  said  that  the  public 
has  filled  to  pay  tnem  the  proper  respect;  their  task  is  a  difficult 
one,  and,  when  they  fail  in  any  respect  to  perform  it,  they  are  usually 
condemned,  but  seldom  are  they  complimented  when  they  fulfill  their 
duties  and  render  effecient  s  nice.     Often  times  juries  fail  to 
convict  a  defendant  because  of  prejudice  against  the  officers,,  made 
stronger  often  by  public  opinion.     They  are  charged  with  being  luzy, 
overbearing,  and  party  to  graft  and  corruption. 

One  thing  that  tends  to  make  the  whole  problem  difficult  to 
solve  is  its  connection  with      and  domination  by  politics,  tfosdick 
states  that  in  one  American  cit.y  the  change  of  control  from  one  party 
to  the  other  "brought  about  a  95  percent  shift  of  the  personnel  of  the 
police  force.        Sutherland  points  out  that  incompetent  men  are  secured 
because  of  low  wages  in  many  cities,  tenure  of  position  which  is  in- 
secure, h  ird  and  dangerous  woik,  and  unattractiveness  of  the  employment. 

According  to  the  Chicago  commission  on  crime  the  professional 
gamblers  were  paying  $50 «  a  week  for  protection  for  each  of  the  hand- 
books" operated.    As  it  w  s  estimated  that  there  were  300  of  these 

books,   the  total  amount  paid  annually  to  the  police  in  this  form  of 

4 

graft  alone  would  aggregate  nearly  #800,000.        Investigations  in  other 

(J  .  Ibid,  p.  734-37. 
■f    Fosdick,  op.  cit.,  p.  272. 

i    Report  of  the  City  Council  Committee  on  Crime,  p.  166. 
Quoted  by  -^arsons,  op.  cit.,  p.  232. 
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cities  reveal  similar  facts.     The  fee  system  used  in  many  sections 
is  a  temptation  for  the  abuse  of  the  authority  given  to  the  officer, 
and  should  be  done  away  with  whenever  possible* 

In  the  city  difficulty  arises  in  a  danger  of  the  officers 
protecting  the  rich  in  their  gambling,  s  le  of  intoxicating  liquors^ 
sexual  vice,  etc.     In  the  rural  communities  the  ./ork  cannot  be  so 
effective  as  in  the  city  as  the  duties  are  lighter  and  make  for  in- 
adequate training,  part  time  services  and  low  salaries.    Another  diffi- 
culty to  be  mentioned  i3  the  fact  of  nixed  populations.     In  some  cities 
30  to  40  percent  of  the  population  are  foreign  born.     '-''osdick  states 
that  "this  heterogeneity  makes  for  complications  in  dealing  with  crime 
while  homogeneity  simplifies  matters.        Europe  has  little  trouble 
with  this  form  of  difficulty  as  her  cities  are  composed  mostly  of 
native    born  inhabitants. 

The  British  police  are  as  a  rule  unarmed,  and  it  is  held  that 
the  less  military  they  appear   the  more  effective  the  work  has  been, 
"he  police  have  the  public  on  their  side  to  a  far  greater  degree  than 
in  America.  .Vnen  a  murder  is  committed  it  is  dealt  with  irrespective 
of  local  circumstances  or  authorities,   rather  it  is  under  the  State's 
control . 

The  -English  and  continental  sy  terns  differ  in  th  t  the  contin- 
ental policeman  almost  without  exception  are  taken  directly  from  the 
army  where  they  have  served  as  soldiers  in  the  ranks.     The  English 
constables  are  chosen  from  private  life  and  seldom  have  they  3erved 
in  the  army.     The  fundamental  distinction  is  to  be  found  when  we  con- 
sider the  two  separate  points  of  view  wnich  are  held.    In  England  the 
police  are  civil  employees,  whose  primary  duty  is  the  preservation  of 


*7.  Fosdick,  op.  cit.,  p.  272 

X   Current  history,  Dec.  1927,  p.  327-28. 


i 


1 


45 


public  security.     On  the  continent  and  especi  lly  in  Germany  and 

Austria  the  police  force  is  the  right  arm  of  the  ruling  classes  and 

is  responsible  to  the  crown  or  the  higher  authorities  rather  than 
q 

to  the  people , ^ 

The  rise  of  the  State  controlled  system  had  its  beginning 

about  the  middle  of  the  nineteenth  century.     It  has  met  with  a 

great  deal  of  opposition  but  has  proved  successful  in  a  number  of 

states.     In  some  of  our  large  cities  the  control  is  under  the  -tate 

rather  than  the  city,    Baltimore,  Boston,  kansas  City  and  3t.  -^ouis 

ire  under  state  control  oesides  many  smaller  cities.     The  advocates 

of   this  system  give  as  their  reasons  that  the  police  are  enforcing 

laws  made  by  the  legislature  and  intended  to  operate  uniformly  through 

out  the  state.     Therefore,   they  are  agents  not  of  the  municipality 

which  hires  them  but  of  the  3tate  whose  laws  they  are  sworn  to  execute. 

to 

Also  it  tends  to  do  away  with  corruption  and  fraud. 

Although  special  training  is  difficult  in  the  smaller  cities 
and  town,  yet  in  the  larger  cities  special  attention  has  been  given 
to  it.    In  Berkley  California,  they  have  a  special  course  of  study 
with  a  curriculum  covering  three  years  work  meeting  an  hour  each 
day.    Other  cities  as  i»ew  York,  Cincinnati  and  Newark  have  effective 
training  for  their  fore  of  officers. 

Another  word  of  appreciation  may  be  given  to  the  police  officers 
in  many  sections,     ./e  find  them  doing  that  which  is  one  of  their 
privileges  as  well  as  duties,  that  of  giving  assistance  to  individuals 
to  enable  them  to  keep  from  committing  crime.     This  preventative  work 
is  being  encouraged  more  each  year  and  is  sign  of  the  new  interest 
that  is  being  developed  in  criminology  and  penology.    Arthur  .toods. 


4  See  ?03dickfs  European  Police  Systems,  p.  200. 
/0.  Fosdick,  American, Police  Systems,  p.  120. 
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former  head  of  the  New  York  Police  Department  tells  of  the  help  given 
ty  his  force  to  many  who  were  out  of  employment  during  the  hard  winter 
of  1915-16,     These  offic  ^rs  not  only  helped  raise  money  but  helped 
find  jobs  for  many  unemployed  and  th^rely  prevented  what  may  have 
developed  into  crime  had  not  these  unfavorable  circumstances  been 
met .  ^ 

One  of  the  unfortunnte  features  of  the  system  is  th-t  it  is 
often  difficult  to  apprehend  the  offender  once  a  crime  has  been  com- 
mitted.    This  is  the  more  true  where  the  offence  is  serious.  Sutherland 
states  that  about  25  percent  of  the  arrests  are  made  at  the  time  of 
the  commission  of  the  offenc^  In  the  others  thore  is  a  problem 

of  detection  and  identification  of  the  guilty  party.     This  complicates 
the  system  and  requires  the  v»ork  of  detectives.    Identification  has 
been  made  possible  during  recent  years  by  the  Bertillion  method  of 
measurements  and  by  U3e  of  finger  prints,    .bertillion,  head  of  the 
police  department  in  Paris  in  1883  introduced  authropometric  measure- 
ments for  purpose  of  identification.    Tney  were  adopted  in  most  of 
|h«  European  Countries  and  were  later  used  in  many  of  our  American 
cities.    In  1901  Sir  TSdward  Henry  of  Scotland  Yard,  London,  invented 
a  method  of  classifying  finger  print  impressions  though  it  had  beer- 
used  in  China  many  years  before  in  a  crude  form. 

floods  has  offered  some  suggestions  for  improvement  in  our 
police  system*    He  calls  for  a  different  attitude  on  the  part  of  th 
public  toward  policemen.     Civil  service  for  admission,  and  the  mak  - 
ing  of  prevention  the  cardinal  note.     "The  Police   force  must  try  to 

keep  crime  from  claiming  it3  victims  :;s  boards  of  health  try  to  ^eep 

13 

the  plague  q-'d  pestilence  away. 

//.  Gillin,  op.  cit,  p.  727. 

/ 1. .  Sutherland,  op.  cit.,  p.  204. 

13.  Woods,  Arthur,   "Crime  and  Prevention."  p.  123. 
Quoted  by  Parsons,   op.  cit.,  p.  249. 
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The  court  had  its  origin  centuries  "before  the  Christian 
Era.     In  the  code  of  Khammurabi ,  twenty  four  centuries  B.  C,  pro- 
vision was  made  for  the  trial  of  men  who  had  committed  crimes.  Gillen 
states  that  the  function  has  always  been  the  redress  of  wrongs,  con- 
viction of  the  guilty,   the  protection  of  the  innocent  and  the  harmony 
of  society. 

Men  have  always  been  tried  in  some  form  or  other.  Until 
comparative  recent  times,  the  methods  employed  were  unscientific  and 
in  the  earlier  years  they  were  even  irrational  including  religious 
ordeals,   torture,  and  determining  guilt  by  the  number  who  would  swear 
to  the  offenders  innocence  or  guilt.     The  attempt  was  often  made  to 
s*ecure  confession  from  the  accused,     Torture  was  employed  to  aid  in 
this  mean's  also. 

In  more  recent  times  there  has  been  a  questioning  of  the 
efficiency  of  the  court.     Certainly  it  has  not  developed  and  acquired 
scientific  methods  as  rapidly  as  it  should  have  done.     Th^re  is  some 
justification  for  the  accusation  that  it  has  been  following  traditions 
and  customs  rather  than  meeting  the  present  situation  and  getting 
into  the  stream  of  progress  and  advancing  with  other  organizations. 
Statements  from  two  authorities  reveal  this.    Ex-president  Taft  in 
1909  said  that  "The  administration  of  criminal  law  is  a  disgrace  to 
our  country."    Dean  Pound  of  the  Harvard  Law  School  said,   in  1921 
that,     though  civil  law  had  made  great  strides  in  the  past  generation, 
"criminal  law  had  stood  still  and,  with  a  few  notable  exceptions  in 
one  or  two  localities,   remains  what  it  was  fifty  years  ago."'1'4 


14  Sutherland,   op.  cit.,  p.  225. 
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On  the  other  hand,  England  has  made  many  reforms  in  her 
criminal  law,  and  has  derived  satisfactory  results,  due  to  these 
changes,  in  a  majority  of  these  instances.     Sutnerland  (.rives  as  the 
objects  of  criticism  in  our  court  system  the  f ollowing: *   fixing  of 
the  case  by  political  influence,   the  offender  may  escape  in  many  >vays 
with  the  aid  of  expert  lawyers;  the  sporting  theory  of  justice,  the 
criminal  trial  in  regarded  as  a  game  or  fight  between  lawyers,  each 
side  tries  to  ./in  and  take  advantage  of  ev^ry  possible  device.  The 
crowd  watchC3  with  amusement,  the  judge  represents  the  public  acts  as 
umpire  and  enforces  the  rules  of  the  gttBea   the  verdict  is  in  favor  of 
the  defendant  if  he  can  secure  the  best  orator  or  can  secure  a  large 
number  cf  delays;  lack  of  organization  of  the  courts  is  an  object 
•of  criticism,  considering  that  most  of  the  cases  are  handled  in  the 
justice  of  peace    ^nd  police  courts,   they  are  tue  "supreme  courts"  in 
the  spnae  of  the  number  of  cas^s  settled,  and  "inferior  courts"  only 
with  reference  to  the  character  of  training  of  judges  or  justices  and 
the  effeciency  of  the  machinery. 

Let  us  consider  first  the  work  of  the  judge.    It  has  been 
shown  that  v/here  a  judge  i3  known  to  be  lenient  the  offenders  are 
rushed  to  him  expecting  a  light  sentence  or  freedom.     Like  the  rest 
of  U3,  these  men  have  their  good  days  and  their  bad  days.    All  these 
elements  are  studied  by  the    ittomeys  and  the  outcome  of  many  cases 
is  determined  by  such  me^ns.     Th^re  is  also  a  very  great  difference 
in  the  outlook  of  tne  various  judges.     In  Mtm  ^ork  City,  one  judge 
placed  7  percent  of  tnose  convicted  on  probation,  while  another  judge 
dealing  with  offenders  of  the  same  type  placed  40  percent  on  probation. 
In  New  York  City  in  1916,  one  judge  discharged  783  out  of  1000  charged 


/£  Ibid,  p.  225. 


t 


« 


/IP. 
w 

with  peddling  without  license  while  another  judge  convicted  the  entire 
lb  m 

1000.       vhen  these  facts  are  known,  it  ia  no  wonder  t*.at  the  attorney 
rushes  his  clients  to  the  one  that  promises  release.    J3ut  it  must  be 
borne  in  mind  that  this  i3  making  ineffective  the  court  system  that 
should  be  aufeguarded  on  every  hand  for  the  purpose  of  administer  ing 
justice  to  each  and  protection  to  all. 

Judges  should  be  selected  not  by  popular  vote  or  society 
but  tby  men  whom  society  has  given  this  power    ind  who  arc  qualified 
for  the  work*    Europe  as  a  whole  selects    .er  judges  by  appointment 
and  not  by  election.     They  are  appointed  in  most  cases  for  life  and 
are  well  paid  and  pensioned  so  that  there  will  be  no  influence  exerted 
of  a  political  nature,  or  certainly  only  to  a  minimum  degree.  In- 
jurious to  our  system  has  been  the  continual  practice  of  the  cutting 
down  of  tiie  power  and  discretion  of  the  judge.    In  many  cases  tae 
judge  haa  been  unable  to  render  aid  and  service,   th  t  no  one  else 
was  capable  of  rendering,  simply  because  certain  limitation8  and  rules 
of  procedure  have  been  enacted.     The  judge  should  be  free  to  exert 
his  [lowers'  and  offer  his  service  for  special  experiences  and  cases 
wh°re  his  talent  may  be  the  one  that  ia  needed. 

liuoh  legal  information  could  be  wi8ely  given  to  the  jury  and 

attorneys  by  the  judge  if  he  were  permitted  to  express  himself.  In 

a  receat  issue  of  the  press  3.  R.  Luckn^r,  former  U.  3.  district 

Attorney  of  ^ew  Yor.it,  is  quoted  as  savin,.;  ^ 

The  padlock  should  be  taken  off  our  judges  p emitting  them, 
with  their  greater  experience  and  ability,  to  tell  the 
juries  where  they  think  the  truth  is,  who  is  lying,  and 
whether,  in  the  opinion  of  the  judge  the  defendant  has 
been  proved  guilty. 

The  experienced  man  in  the  court  room  is  the  judge,  he 
has  sat  on  his  bench  day  by  day,  hour  by  hour,   as  one 
ease  after  another  p  is    >d  before  hi..:,    he  has  no  interest 


/<  Jocurell,  Swing,  "One  down  all  down"  Colliers  Jan. 23-26  p8. 
ty  Boston  aerald.  -arch  31,  1928. 
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on  either  side.     The  tax  payers  have  invested  in  him  and 
m~.de  him  an  expert-— -and  wh  -t  doeo  he  do?    Under  our 
rules  in  the  state  courts,  and  as  a  matter  of  actual 
practice  in  the- federal  courts,  he  sits  there  padlocked, 

.1  -.na    :uzzled.     .Vhen  he  comes  to  charge  the  jury, 
he  nu^t  carefully  abstain  from  riving  the  jury  the  slight- 
est idea  what  his  personal  views  are  but  must  confine 
himself  to  the  law  waich  is  seldom  understood,  or  to  a 
review  of  the  facts  where  he  must  walk  a  tignt  rop  !  be- 
tween the  two  parties  indicatinr  nothing  of  where  he 
think!  the  truth  lies. 

Is  there  not  merit  in  this  plea  for  the  judge  to  become  tiie  third 

lawyer  and  the  thirteenth  juror  in  every  civil  and  criminal  case. 

The  veto  power  of  the  jury  still  remains  intact    aid  would  protect  society 

against  the  few  tyrannical  judges  that  might  abuse  tnis  privilege. 

The  lawyer  has  a  greater  duty  than  that  of  working  for  uis 
client,    he  has  a  duty  to  the  law  and  to  the  system  under  which  he  is 
wording,  what  society  demands  of  him  is  to  enforce  the  moral  sense  or 
interpretation  of  a  law  rather  than  the  letter. 

All  too  frequently  the  attorney  is  not  primarily  interested 
in  facts,  out  in  convicting  or  acquitting  the  individual  simply  because 
it  is  his  client,  and  uis  success  will  be  measured  by  a  material  result 
of  this  nature. 

In  England  tiie  profession  is  more  highly  respected  and  honored 
than  in  America.     Judge  Tally  of  the  G  -neral  oe3sion3  Court  H«  Y.  de- 
clares that  the  members  of  the  criminal  bar  in  England  are  not  like 
their  brothers  in  America,  continually  spending  their  entire  time  in 
defending  criminals,   and  thus  got  ting  the  criminals  point  of  view.  On 
the  contrary  they  divide  their  time  between  prosecuting  and  defending 
criminals  as  well  as  practicing  in  civil  court3.    he  feels  that  tnis 
gives  tnem  a  fair-minded  and  balanced  outlook  upon  life  and  upon  their 
professional  responsibilities.    It  is  doubtful  whether  our  best  lawyers 
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specialize  in  the  field  of  criminal  law,  rath -r  it  seems  that  t.iey 
take  to  the  civil  law  leaving  the  majority  of  the  criminal  cases 
to  those  who  like  to  argue  this  phase  of  the  law. 

The  most  widely  di3cu3scd  factor  of  our  present  court  system 
is  without  doubt  the  jury.    It  had  its  ori/in  Lack  in  the  i  e^ieval 
day  when  there  w*s  need  Tor  protection  against  the  king*     The  king, 
desiring  to  e;?t ablish  his  rights  in  regard  to  disputes  over  royal 
lands,  would  direct  an  inquiry  into  the  £tate  of  affairs.  The 
matter  was  usually  settled  aft^r  a  conversation  and  an  adjustment 
between  the  royal  representatives  ..nd  private  citizens,  however 
there  came  a  time  when  this  inquiry  was  extended  further;  the 
king's  representatives  would  summons  a  group  of  leading  citizens 
and  get  their  opinion  concerning  the  taxable  wealth  of  their  com- 
munity.    This  group  of  citizens  or  neighbors  was  known  as  artjurata" 
and  its  report  to  the  ^ing  or  his  representatives  w as  c  illed  a 

/r 

"verdictu  . 

The  Romans  took  the  practice  to  England  in  1066  and  a 
century  liter  at  the  A3siz  of  Clarendon,  the  grand  jury  Was  organized. 
A  number  of  country  gentlemen  and  burgers  were  su:  moned  before  the 
roy.il  representatives  and  compelled  to  tell  whether  they  knew  of 
anyone  accused  of  crime  in  the  neighborhood*    At  least  'twelve  of 
those  summoned  h  id  to  agree  as  to  accuracy  of  the  report  in  order 
to  secure  royal  action.     The  number  twelve  v/13  taken  from  the 
Scriptures.    It  *4l  held  th  t  twelve  apostles  on    twelve  thrones 
must  try  us  in  our  eternal  state,  so  likewise  it  was  thought  to  be 
expedient  to  employ  the  same  number  for  our  temporal  proceedure. 


/?".  Barnes,  H.  B*  op.  cit.,  p.  J0I5. 
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It  was  held  that  the  Holy  Spirit  watched  over  the  decision  of 

jurymen.     The  fact  of  the  twelve  tribes  of  Israel  and  of  the  twelve 

apostles  both  added  to  the  sanctity  of  the  number.     It  has  been 

said  that  it  was  probably  only  an  accident  that  the  sacred  hebrew 

tq 

number  seven  was  not  chosen  instead  of  twelve. 

In  ingland  about  five  centuries  ago  the  jury  began  to  make 
its  decisions  upon  the  evidence  of  witnesses.    At  first  witnesses 
were  summoned  only  for  the  prosecution.     Soon,  seeing  the  disad- 
vantage th  .t  the  defendant  w  is  put  to,  ..itnesses  were  allowed  fo  f 
both  3idos.     The  rules  of  evidence  and  the  court  room  j:roceedure 
which  we  have  today  have  been  a  natural  outgrowth  of  these  early 
practices. 

A3  evidence  of  our  jury  sy  -tern  being  the  weak  link  in  our 
judicial  machinery,  we  find  that  it  i3  harder  each  day  to  secure 
homicide  convictions.    Public  opinion  rather  than  law  has  become 
a  factor  here.     The  technique  of  law  is  unknown  to  the  majority 
of  them.     The  instruction  i3  given  by  the  judge,  and  then  comes  the 
compromise  and  agreement  of  the  members  of  the  jury,     tfho  i3  able 
to  preiict  what  will  come  M  verlictv    Their  very  ignorance  of  the 
law  causes  them  to  miss  the  significance  of  tne  judge's  interpre- 
tation.    Often  times  it  is  ignored  and  instruction  that  certain 
parts  of  the  testimony  are  to  be  excluded  has  little  consideration. 

Our  failure  to  select  a  better  type  of  nan  tu  serve  on  the 
jury  is  responsible  for  the  unsatisfactory  outcome  of  many  trials* 
Too  often  these  men  have  had  little  business  experience  and  hart 
followed  those  occupations  that  offer  little  or  no  knowledge  of  the 
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kind  that  is  deairaole  for  u  juryman.    At  best  the  panel    is  below 

the  average;  tnis  is  not  questioning  the  integrity  of  thess  nen, 

but  Wiien  the  business  ana  professional  men  are  excused.  Tor  various 

reasons,   those  who  are  called  upon  to  serve  have  not  the  ability 

to  make  the  highest  type  of  deductions  and  to  I'orm  rood  judgment  nt 

M%  also  eliminate  those  who  have  read  or  formed  an  opinion  on  the 

matter,    .oarnes  says  this  "limits  it  to  illiterates  ^na  liars." 

Leigh ton  states  that  the  metaod  employed  in  federal  courts  has  ro- 

suited  in  securing  excellent  juries. 

That  fact  indicates  that  *e  way  also  secure  im- 
provement in  our  st'ite  courts,  we  cannot  do  away  with 
juries  and  1  would  not  wish  it,  but  by  a  selection  of 
names  by  a  jury  commission  we  can  improve  the  personnel 
of  tne  jury.     ihe  legislature  can  change  the  ..-.etaod  of 
selection  of  names    nd  one  method  would  be  to  have  the 
judge  01  eaca  district,  or  the  senior  judge  where  there 
i3  more  than  one,  appoint  a  jurv  co:a..is3ion  that  would 
meet  at  stated  intervals  and  select  names  to  be  placed 
in  the  jury  bos.    *n  this  way  I  an  certain  that  we 
would  find  an  immediate  improvement . 

Suggestions  have  been  made  for  all  the  courts  in  a  3tite  to  be  merged 
into  a  general  court  of  justice,  and  be  under  the  control  of  a 
judicial  council.     The  federal  courts  of  the  br.ited    'tates   .ere  uni- 
fied  by  an  act  in  1922  with  -*m.  h.  i'u:*t  as  chief  juatic  . 

Delay  ana  failure  to  convict  in  the  courts  impedes  the  ^regress 
of  dealing  effectively  with  the  criminal.     The  time  wasted  in  the 
choice  of  a  jury  i3  often  an  outrage.     Gillin  relates  that  in  a 
certain  case  in  Chicago  9,425  men  were  summoned  and  4,021  examined 
before  a  jury  of  12  men  were  finally  picked.    In  the  Gihoun  case  in 

3.2. 

Jan  Francisco*   -1  days  wess  spent  in  getting  a  jury.      This  is  a 
waste  or  time  and  money  to  say  nothing  of  tne  psychological  effect 
th^t  it  has  on  the  entire  court  proceedure.    In        Y.  in  1925  it 


20.  Criminal  Justice,  op.  cit.,  p.  202. 
a\  Sutherland,  op.  cit.,  p.  263. 

2aGillin,  op.  cit.,  p.  757. 


is  pointed  out  that  delay  helped  the  defense.    For  the  various  courts 
the  medium  time  required  to  try  a  case  ranged  from  68  to  90  days. 

In  connection  with  the  investigation  of  criminal  justice  in 
Cleciveland,  uhio,  in  1920  a  study  was  made  of  the  disposition  of 
4499  felony  cases  begun  in  1919.    Over  one  eighth  of  these  cases 
were  disposed  of  by  the  police.    About  a  twelfth  of  them  were  no 
papered,  nulled  by  the  municipal  court;  over  14  percent  were  dis- 
charged, dismissed,  or  tne  charges  were  reduced  to  misdemeanors. 
Only  64.5  percent  were  bound  over  for  trial.     Of  the  2,539  cases 
disposed  of  in  the  Common  Pleas  Court,  1324  or  52  percent  wre 
handled  before  the  defendant  had  to  pleaa. 

A  swifter  and  more  certain  form  of  proceedure  is  found  in 
England  and  tnis  may  be  responsible  for  the  relatively  smaller 
amount  of  crime.     Surety  and  swiftness  of  proceedure  is  more  effec- 
tive than  severity.    Robert  Anderson  assures  us  that  in  England 
crime,  for  the  mo 3t  part,  is  decreasing  both  absolutely,  and  relative- 
to  population.     The  one  exception  is  the  crime  against  property  such 
as  the  skilled  form  of  burglary  and  swindling;  this  work  is  in  the 
hands  of  a  few  men  who  have  become  professional.     They  live  in  it 
and  spend  their  energies  planning  for  it.    If  however,  the  masses 
are  deterred  can  we  not  give  a  large  amount  of  credit  to  their  ef- 
fective court  system. 

There  are  some  who  think  that  the  jury  system  is  so  unsatis- 
factory that  it  should  be  done  away  with.    We  shall  realize  the  im- 
portant function  of  tais  office  when  we  remember  that  after  the  wit- 
nesses and  attorneys  have  rendered  their  service  the  fate  of  the 


Criminal  Justice  in  Ohio,  Cleaveland,  Ohio. 
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defendant  rests  in  the  hands  of  twelve  men.    It  is  as  Parsons  says 
"supposedly  the  merging  of  12  minds  in  a  common  sense  consideration 
of  all  the  facts:    but  rarely  is  tnis  the  case.    As  many  are  dazed, 
resulting  from  the  complete  confusion  to  which  they  have  been  re- 
duced by  the  events  of  the  trial.  The  strongest  mind  will  ofte.. 
dominate,  and  to  this  may  be  added  the  fact  thit  persistence  on  the 
part  of  some  may  cause  others  to  waive  their  belief  in  order  to 
arrive  at  3ome  conclusion. 

Many  courts  have  done  away  with  trial  by  jury  to  a  large 
degree.    In  the  kunicipal  Court  of  Cle  veland  in  1920,  only  15  cases 
were  tried  by  jury  out  of  a  total  of  2,608  that  might  have  been 
tried  if  the  defendant  had  so  desired.    In  Baltimore  only  30  percent 
of  all  criminal  cases  were  tried  by  jur^ . 

Parsons  says  thit  our  task  is,   "first  to  get  the  facts  as 
nearly  as  thit  is  humanly  possible  and  second  to  protect  society 
as  nearly  as  that  can  be  done;  the  jury  is  not  fitted  to  perform 
these  functions  either  as  it  is  ideally  conceived  of,  or  as  it 
works  out  in  practice  ' 

Our  laws  should  have  more  respect  than  the  political  opinions 
that  we  question.     Sometimes  we  wonder  if  we  do  not  have  too  many 
laws  that  have  little  meaning  for  us  in  this  age.    In  these  cases 
the  law  seems  to  lose  its  sanctity.    During  a  period  of  five  years, 

from  1909  to  1913,  inclusive,  62,014  national  and  state  laws  were 

2  f" 

enacted.     2013  of  these  were  national  enactment  Many  of  these 

laws  were  passed  regarding  some    phase  of  cime.     In  many  cases 


16  Parsons,  P.  A,  op.  cit.,  p.  217. 
3.6    Sutherland,  op.  cit.,  p.  275. 

27  Parsons,  op.  cit.,  p.  221. 
^^  Root,  E.  op.  cit.,  p.  485. 
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these  were  enacted  without  even  knowing  what  the  existing  laws 

were  regarding  a  particular  cutter  or  what  the  result  would  be 

of  bringing  together  the  old  and  the  new  laws. 

More  scientific  procedure     is  necessary  and  less  reversion 

to  custom  and  traditions.    Chief  Justice  Holmes  3aid  in  1895  that: 

An  ideal  system  of  law  should  draw  its  postulates 
and  its  legislative  jurisdiction  from  science.  As 
it  is  now  we  rely  upon  tradition  or  vague  sentiment 
or  the  fact  that  we  never  thought  of  any  oth^r  way 
of  doi.ig  things  as  our  only  warrant  for  rules  wnich 
we  enforce  with  as  much  confidence  as  if  they  em- 
bodied revealed  wisdom,     dho  here  can  give  reasons 
for  believing  that  half, the  criminal  law  does  not 
^  do  more  harm  than  good.*"' 

Dean  £ound  feels  th ^t  we  mu3t  give  up  the  idea, , entirely, 
of  retribution  in  dealing  with  the  offender  and  treat  him  as  an 
individual.    He  says  that  there  has  been  too  much  formal  deposition 
of  criminal  cases  and  advises  classification  of  the  criminal  as 
well  as  of  crime.    He  advocates  a  head  to  be  responsible  for  the  pro- 
cedure   and  feels  that  there  has  been  too  much  appointment  through 
politics  and  not  on  the  basis  of  expertness. 

Judge  Cockrell  of  the  circuit  court  in  Johnson  County  Missouri 
says  that  criminals  escape  conviction  and  punishment  on  the  old 
principle  of  "One  down  all  down.         If  one  unit  fails  in  our  system 
then  the  effectiveness  of  the  system  is  impaired.     </hen  one  officer 
or  one  department  becomes  careless  or  corrupt  the  criminal  stands 
a  chance  to  evade  the  entire  system.     To  continue  Judge  Cockrell^ 
statement ,  they  beat  the  army  of  the  law  in  America  by  putting 
twenty  soldiers  on  their  backs  by  the  simple  process  of  flooring  only 
one  soldier.    According  to  Judge  Cockrell  the  army  of  law  in  our 
country    onsists  of  20  units.    They  are  as  follows; 


Kirchmey,  G.  W.,  The  Future  of  the  Criminal  Law.  p.  42; 
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1.  Poll CO. 

2.  Prosecutinr  Attorney* 

3*  Judf-e  who  tries  the  case. 
4.  Authority  waich  selects  the  jury. 
5  to  17,   Twelve  jurors,  anyone  of  whom  may  pre- 
vent conviction. 

18.  Courts  of  appeal;  may  upset  all  that  the 
seventeen  prev.,  :us  unitR  Hare  accomplished* 

19.  Jailor  or  ward)  ,  may  make  punishment  easy  or 
even  permit  escape. 

20.  Faro la  Beard*    Governor  or  Pardoning  Power. 

He  aids  that  if  the  criminal  and  his  lawyer  find  one  weak  unit,  then 
society  has  lost  its  chance  for  puniehaentt     To  supplement  thil  it 
might  be  added  that  carelessness  on  the  part  of  our  citizens  to 
report  a  "breach  of  the  law,  pressure  brought  to  bear  by  political 
parties  where  they  are  in  partnership  with  organized  business,  and 
even  the  rood  intentions  of  organized  welfare  societies  in  cases 
where  they  want  soft  justice  and  appeal  to  sentiment,  all  these  may 
make  for  inefficiency  in  the  system.     The  next  few  years  will  un- 
doubtedly see  a  change  or  modification  in  our  courts. 

In  our  study  of  the  courts  some  attention  Should  be  glYen 
our  police  system  as  there  is  a  very  close  relation  existing  between 
them.     These  officials  compose  the  first  unit  in  our  system  as  civen 
by  Jud~e  Cockrell  in  the  preceedin/:  p^es  of  this  discission* 


CHAPT3R  IV. 
TRBATMRNT  OF  TJIK  JUVENILE  OFFSUDBR. 

For  nearly  a  century  some  of  the  states  have  made  an  attempt 
to  punish  the  minors  differently  from  the  adults,  .iowever,   the  sep- 
arate courts  with  their  special  jurisdiction  were  not  established 
until  the  befiinninn  of  this  twentieth  century.     The  conception  that 
the  state  owes  a  duty  of  protection  to  children  that  it  does  not 
ovvp  to  adults,  was  established  by  the  old  courts  of  equity.  The 
distinction  between  children  and  adults  w  s  drawn  in  criminal  cases. 
The  child  under  seven  at  common  law  was  held  incapable  of  committing 
crime.      Jince  the  age  has  been  extended  to  sixteen  years  and  to 
seventeen,    ind  eichteen  in  some  states,   the  court  legislation  has 
been  built  upon  an  entirely  different  basis. 

The  Chicago  Court  established  in  July  1899  marks  the  be- 
ginning of  the  juvenile  court  movement  in  this  country.  However 
some  provision  had  been  made  for  the  hearing  of  children* s  cases 
apart  from  those  of  adults.    .  assachusetts  had  been  experimenting 
in  this  field  and  accomplished  many  desirable  results.     3he  had  been 
followed  by  other  states  in  this  work;  but,  until  1899,  no  separate 
court  had  been  set  up.    After  this  time  the  movement  developed  rapid- 
ly and  within  ten  years  twenty  two  states  had  similar  laws  regarding 
juvenile  courts.    By  1920  all  but  three  states  had  some  features  of 
the  juvenile  court  methods* 

Guardianship  rather  than  punishment  is  the  aim  of  the 
juvenile  court.     The  juvenile  offender  is  one  who  is  guilty  of  mis- 
conviuct  and  should  have  the  guardianship  of  the  st  ite.     The  court 

trial  in  Philadelphia  of  a  little  child  8  years  old  was  the  beginning 

2 

of  the  juvenile  court  movement  in  that  city.      -  an,  old  Bays  "the 


1.  Sutherland,   op.  cit.,  p«  285. 

2.  iiangold,  G.  Bt  Child  Problems,  p.  221. 
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juvenile  court  idea  depends  upon  the  recently  developed  conscious- 
ness that  tiie  child  is  less  in  need  of  ref ormation  than  he  is  in 
need  of  formation  and  fixation  of  character.**    Conscience  and 
character  can  be  developed. 

".Tie  jurisdiction  of  the  juvenile  court  covers  many  neglected 
casas  and  those  of  dependent  and  destitute  children  as  well  as  those 
whose  conduct  are  in  conflict  with  the  law.     The  delinquent  child 
i3  not  to  be  dealt  v/ith  as  one  who  oust  be  punished  in  accordance 
with  certain  laws  but  he  is  to  be  placed  under  the  special  care  of 
the  state  a3  one  thit  needs  protection,  care,  and  guardianship,  like 
the  child  who  i3  homeless  or  neglected.*     'hen  this  attitude  is 
taken,  it  is  easy  to  see  how  civil  rather  than  criminal  procedure 
is  the  more  advisable  in  dealin,-  with  these  offenders.    It  is  a  fact 
to  be  regretted  thit  in  some  cases  the  procedure  remains  criminal. 

Sutherland  naji.es  an  interesting  comparison  between  the 
customary  court  and  the  juvenile  court,  by  saying  that  the  purpose 
of  the  criminal  trial  is  to  determine  whether  the  defendant  committed 
a  crime  with  which  he  is  charged,  while  the  purpose  of  the  juvenile 
hearing  is  to  determine  tne  condition  of  the  cnild.      it  is  very 
different  from  the  adult  criminal  court  in  the  methods  of  investi- 
gation that  are  made  concerning  the  character  of  the  child  and  the 
conditions  that  led  to  the  delinquency.     The  decision,  in  the  case 
of  the  juvenile,  will  be  determined  by  the  findings  and  not  by  a 
code  of  prepared  re/xilations  when  a  decision  has  been  arrived  at 
that  seems  satisfactory,   the  offender  is  placed  under  the  protection 
the  protection  and  guardianship  of  the  3tate;  or  under  someone 
authorized  oy  tiie  state  to  have  charge  over    nim.    Jurisdiction  over 
these  cases  may  vary  but  the  interest  of  the  child  or  individual 

5.  Ibid,  p.  223. 

4.  .belderi,   Evelina,  Courts  in  the  U.  3.  Hearing  Childrens 

5.  Sutherland,   op.  cit.,  p.  285.  cases, p  7.  *20. 
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treatment  is  always  the  goal,    tflexner  and  Oppenheimer  have  summarized 

the  basic  conceptions  which  distinguish  juvenile  courts  J'rom  other 

courts  as  follows: 

Children  are  to  be  dealt  with  separately  from  adults. 
Their  cases  are  to  be  heard  at  a  different  time  and,  pre- 
erably,  in  a  different  place;   they  are  to  be  detained  in 
separate  buildings,  and,  if  institutional  guidance  is 
necessary,   they  are  to  be  committed  to  institutions  for 
children.     Through  its  probation  officers  the  court  can  keep 
in  constant  touch  with  the  children  who  have  appeared  be- 
fore it.     Taking  children  from  their  parents  is,  when  pos- 
sible,  to  be  avoided:     On  the  other  hand  parental  obliga- 
tions are  to  be  enforced.    The  procedure  of  the  court  must 
be  as  informal  as  possible.    Its  pur,  ose  is  not  to  punish 
but  to  save.    It  is  to  deal  with  children  not  as  criminals 
but  as  persons  in  whose  /guidance  and  .velfare  the  State  is 
peculiarly  interested,     iiave  in  the  case  of  adults  its 
jurisdiction  i3  equitable;  not  criminal,  in  nature. 

In  its  organization  the  juvenile  court  has  not  developed 

an  rapidly  as  might  be  desired.     In  sone  states  special  juveailr 

courts  have  been  created  wnile  in  others,   there  is  not  enou,1       ^  to 

justify  tne  formation  of  a  new  court  or  separate  court.     In  these 

cases,  the  juvenile  judge  can  satisfactorily  near  the  childrens  cases 

as  a  part  of  another  court.     In  most  states  the  jurisdiction  over 

children's  case3  has  been  vested  in  courts  already  existing,     in  some 

instances  the  juvenile  court  cases  are  heard  by  police  judges  ui 

justices  of    he  peace.     This  however,  is  unsatisfactory  because  of 

7 

the  inadequate  training  of  these  officers. 

The  matter  of  selecting  a  judge  i3  one  of  paramount  impor- 
tance in  juvenile  court  wont.     The  judge  mu      not  only  have  an  under- 
standinr  of  the  law  but  mu3t  also  have  a  deep  interest  in  th^  care 
and  protection  of  the  individual  offender.     This  must  be  his  major 
interest.    He  must  be  a  man  of  sympathy  and  ;atif»nce.     whenever  several 
judges  are  directed  to  chose  one  of  their  number  to  hear  children's 


G.  The  Legal  Aspect  of  the  Juvenile  Court,  .bureau  publication 

i.-o.  99,  p.  0. 
7.  Ibid,  p.  12. 
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case3,  it  is  higiily  important  that  he  be  allowed  to  ait  for  a  long 
period  of  time.     The  rotating  system,  still  used  to  »Ott«  extent,  is 
deficient  in  that  it  does  not  permit  the  specialisation  and  careful 
study  that  i3  so  necessary  for  effective  v/ork  in  tnis  field.     It  is 
desirable  that  our  statutes  provide  that  the  judge  be  permitted  to 
hear  only  these  cases  unless  the  community  is  so  small  that  this 
would  be  imprac  f.icable. 

The  method  of  selecting  the  judge  varies  greatly,  also  the 
prescribed  qualifications  for  holding  the  office.8    In  some  states 
these  judges  are  appointed  by  the  governor,   in  others  by  the  mayor 
or  city  council,  and  in  some  states  they  are  elected  by  popular  vote. 
In  certain  States  any  resident  is  eligible,  in  others  the  candidate 
must  be  a  lawyer,  and  certain  st  tutes  prescribe  qualifications  waich 
look  to  tne  fitness  of  the  judge  Tor  the  delicate  work  he  will  have 
to  perform. 

Probation  is  a  necessary  element  in  the  juvenile  court.  :..en 
and  women  are  both  needed  lut  in  the  case  of  only  one  being  demanded 
it  is  better  to  have  a  woman  as  girls  should  not  be  placed  under  a 
man.     In  the  majority  of  the  cases  these  officers  are  appointed  by  tne 
court. 

It  is  extremely  important  that  the  proceedings  be  kept  from 
the  newspapers  and  from  the  public  by  their  being  held  in  privacy. 
The  child  and  parent  should  be  made  to  feel  that  it  is  not  a  disgrace- 
ful proceeding  but  simply  a  matter  of  adjusting  a  difficulty  that  has 
come  about.     There  should  be  cooperation  and  inquiry  into  the  social 
rel ations  of  the  child.    A  thorough  investigation  should  be  made  and 
all  facts  discovered  that  are  rel  tive  to  tiie  child  and  his  envi ronment . 


3.  Ibid,  p.  12. 
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In  most  State  Jurisdiction  in  the  juvenile  court  proceedings 
is  obtained  by  means  of  a  petition  filed  by  any  reputable  person  upon 
information  and  belief  and  a  summons  or  a  warrant  served  upon  the  child 
an.l  hi3  parent  or  guardian. S    In  Massachusetts  the  cenerol  laws  state 
that  "if  complaint  is  made  to  any  court  that  a  child  between  seven 
and  seventeen  years  of  a^e  is  a  way.vard  child  or  delinquent  child, 
said  court  shall  examine,  on  oath,   the  complnintant  and  .vitnesses, 
if  any  produced  by  him,  and  shall  reduce  the  complaint  to  writing 
and  cause  it  to  be  subscribed  by  the  complaintant #*      ^t  also  pro- 
vides that  if  the  child  be  under  fourteen  a  summons  shall  be  issued 
instead  of  a  warrant.     If  he  does  not  appear  then  a  warrant  must 
be  issued  and  the  officer  must  brin/;  the  child  to  court.     Section  55 
of  the  same  chapter  provides  for  the  summons  of  parent  or  guardian 
in  the  case  of  the  child  beinn  brought  to  court.    If  there  is  no 
parent  or  guardian  the  court  nay  appoint  a  suitable  person  to  act 
for  the  child. 

J.efore  the  cases  are  heard,  the  mo^t  of  the  nt  .tutes  pro- 
vide that  a  preliminary  inves titration  be  made  by  the  \  robation  officer. 
This  investigation  should  cover  the  whole  background  of  the  case. 
Anain  the  Massachusetts  law  provides  th  t  the  probation  officer  shall 
make  a  report  re^ardin^  the  character  of  such  child,  alt  school 
record,  home  aurroundinrs,  and  previous  complaints  against  him,  if 
anji    He  shall  be  present  at  the  trial  and  furnish  such  information.*1 

In  most  cases  the  trial  is  not  by  jury  but  if  the  child 
or  parent  demand  a  jury  trial  it  may  be  had  in  a  number  of  states. 
Counsels  seldom  appear  in  these  cases.     The  court  examines  the  child 
una  any  ./itness  that  appears  and  takes  3uch  testimony  relative  to 

9.  Ibid,  p.  21. 

10.  General  -Kaws,   Chapter,  119,    jection  54. 

11.  Ibid,    Section,  57. 
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tho  case  AS  can  be  produced,     Section  58  of  the  lav/3  referred  to 
above  provide  that  if  the  allegations  against  a  child  are  proved, 
he  may  be  adjudged  a  wayward  child  or  delinquent  child  in  which  case 
the  court  may  place  him  under  the  care  of  a  probation  officer  for 
such  time  and  on  such  conditions  as  may  seem  proper.     If  at  any  time 
thereafter  such  a  child  proves  unmanagable  he  can  be  commi tted  to  an 
industrial  school  or  reformatory.    If  the  child  is  discharged,  he 
may  be  warned  as  to  future  conduct.    If  he  is  r;iven  a  conditional 
suspension,  it  doss  not  mean  th  *t  there  is  a  relinquishment  of  jur- 
isdiction.   He  may  be  placed  in  tho  home  of  a  guardian  or  allowed 
to  remain  in  his  own  home.    In  most  cases  he  is  required  to  report 
tiujic  to  the  judge  or  to  the  probation  officer  at  intervals, 

iiany  of  the  states  make  it  possible  x,o  take  an  appeal 
from  the  juvenile  court1 3  decision  but  this  is  seldom  j.racticed. 

The  purpose  of  having  informal  h  arings,  investigations, 
and  privacy,  are  to  remove  the  3tigria  that  goes  witii  the  regular 
court  procedure.     This  aowever  i3  only  partial  as  there  remains, 
in  many  cases,   the  feeling  thatthey  have  been  arraigned  before  the 
court  by  the  hind  of  the  law,    it  is  unfortunate  vvhen  the  situation 
arises  that  makes  it  impossible  to  have  a  separate  judge  for  those 
case3.    It  ia  the  aim  of  the  judge  to  get  the  confidence  of  the 
child  th  it  lie  might  ret  complete  confession  and  thereby  get  at  the 
bottom  of  the  matter.     After  learning  the  causes  and  circumstances, 
the  treatment  is  m  ids  *rith  comparative  ease. 

Some  cas^s  are  disposed  of  betw*   .i  officer  and  child  with- 
out even  being  brought  into  court.     This  is  desirable  whenever 
possible.    In  a  case  where  the  offender  has  profited  by  his  act,  it 
is  well  to  impose  a  fine  on  him  and  make  him  right  the  act:  This 
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is  opposed  by  some  leaders  in  the  field  and  in  most  all  instances 
whipping  i3  discouraged.     Hie  accepted  method  is  probation  whenever 
possible* 

It  is  encouraging  to  see  what  progress  has  been  made  in 
the  treatment  of  the  juvenile  offenders  during  the  last  few  years. 
Children  have  been  taken  out  of  the  jurisdiction  of  the  criminal  law 
and  treated  with  education  religion,  science  and  medicine  to  the 
extent  th  .t  numbers  have  been  redeemed. 

In  a  survey  of  children's  courts  in  the  United  otates  we 
learn  of  one  judge  stating  that  in  one  year  he  sent  65  children  to 
jail,  40  to  a  chain  gang,  112  to  a  reformatory,  1  to  an  orphanage; 
and  further  that  during  the  same  year  he  fined  156.    Only  51  were 

i  o 

placed  on  probation."      However  discouraging  thi3  :..  ty  seem  it  is 
safe  to  say  that  a  situation  like  this  will  not  be  conceived  of  in 
the  future. 

In  1910  after  80  years  of  functioning  a  survey  was  Bade 
of  the  juvenile  work  by  the  Children*  s  iiureau  to  determine     the  ex- 
tent of  it3  activity  and  to  serve  as  the  basis  for  further  and  mo  re 
intensive  *vork  in  this  field.     1'he  questional  re  consisted  of  three 

parts  sent  to  judges,  probation  officers,  and  clerk3.     The  following 

■i  ** 

was  some  of  the  findings  of  this  survey.  ** 

A  total  of  2391  courts  were  addressed.    All  or  part  of 
the  information  was  returned  from  2,034  or  3  5  percent.     definite  re- 
ports of  the  number  of  children's  cases  heard  during  one  year  were 
received  from  1601  courts.     332  of  which  stated  that  no  children's 
cases  had  been  heard  in  the  year  reported  upon.     The  remaining  1269 
courts  reported  a  total  of  140,252  cases  heard.    A  total  of  79,946 


12.  belden,  op.  cit.,  p.  42. 

13.  Ibid,  p.  11. 


1 


64 


cases  of  juvenile  delinquency  w  .3  reported  by  1,088  courts;  556  courts 
reported  hearing  delinquency  cases  but  did  not  specify  the  number; 
390  reported  no  delinquency  cases  heard.     For  neglect  and  dependency 
37,387  cases  were  reported  by  791  courts;  663  other  courts  did  not 
specify  the  number;   581  reported  no  such  cases.     Of  other  cases,  in- 
cluding truants  not  heard  as  delinquents,  mental  defectives,  and 
children  sent  to  hospital  for  physical  treatment,  11,111  were  reported. 
It  is  probable  that  the  number  of  children's  cas°s  annually  coding 
before  tha  courts  of  the  Lnited  States  approximates  175, COC.  In 
1918,   50,000  cases  c tme  before  courts  not  adapted  to  the  handling  of 
children's  cases.     These  mu3t  necessarily  have  suffered  injury  through 

their  association  with  adult  offenders  and  tneir  trial  under  tne  old 

14 

criminal  processes. 

In  many  instances  it  is  desirable  and  expedient  to  extend 
the  jurisdiction  of  these  courts.     where  adults  are  accused  of  a 
crime  arainst  a  minor,  //here  the  adult  has  failed  to  fulfill  a  duty 
toward  a  minor,  and  where  the  adult  is  accused  of  causing,  or  tending 
to  cause,  juvenile  delinquency  or  dependency,   they  are  disposed  of 
under  the  same  legal  proceedure . 15    In  some  cases  the  juvenile  court 
has  jurisdiction  over  such  offences  of  adults  as  rape,  statutory 
rape,  and  unnatural  crimes  committed  upon  minors,    kore  recently  its 
jurisdiction  has  b  ->en  extended  to  the  parents  or  those  who  may  be 
responsible . 

Action  is  being  taKen  to  merge  the  wor^.  of  the  Juvenile 
Court  with  the  general  family  court.    All  these  cases  could  be  dealt 
with  at  one  time,  with  the  im  investigation  and  witnesses.     The  main 
objection  is  that  it  destroys  the  original  idea  that  adults  snould 
be  kept  from  the  room  while  the  children's  cases  are  being  tried.  It 


14.  Ibid,  p.  15. 

15.  Legal  Aspects  of  the  Juvenile  Court,  p.  19. 


destroys  the  idea  that  there  is  a  marked  difference  between  the  juve- 
nile delinquent  and  the  criminal.     In  a  number  of  our  states  the 
juvenile  court  is  given  jurisdiction  over  cases  of  desertion  and  non- 
support.     There  are  cases  where  the  same  methods  should  be  applied 
to  adults  who  may  have  the  mental  age  of  the  juvenile  boy  or  rirl. 
Many  borderline  cas->s,  ignorant  people  and  others  are  just  as  irres- 
ponsible as  are  the  juveniles.     These  too  could  be  dealt  with  by  the 
probation  officers,    *aany  of  the  specialized  courts,  such  as  morals 
court3,  domestic  relations  courts,  or  boys  courts  have  similar  meth- 
ods and  could  be  conducted  in  harmony  with  the  juvenile  procedure. 

There  are  many  who  advocate  that  tiie  won:  of  juvenile  de- 
linquency be  transferred  to  the  school.     Tnis  idea  is  advanced  on 
the  [-round  that  the  court  is  doing  so  much  extra-judicial  work  wnich 
is  not  really  court  work,  as  education,   recreational,  and  training 

by  the  probation  officer.     The  school  can  do  it  l.iore  effectively 

16 

and  is  in  closer  relation  to  the  family. 

The  present  need  is  for  more  effective  ^ork  in  the  rural 

districts.     Here  the  machinery  is  inadequate  and  the  methods  are  poor 

because  of  sparsely  settled  comiiuni ties  when  we  remember  that  of 

the  2,391  courts,  1419  are  in  the  rural  area  and  742  more  are  in 

small  cities,   we  see  what  a  problem  is  involved.17    Sutherland  feels 

that  the  county  is  the  best  territorial  unit  for  the  juvenile  court 

system,  giving  as  his  reason,   the  fact  that  if  the  city  were  made 

thp  unit  the  rural  country  around  the  cities  would  be  left  without 
18 

provision.        The  juvenile  court  could  be  a  branch  o  I*  the  county 

court  with  a  specialized  judge.     Judge  Jchoen  suggest!  th at  the  'ederal 


16.  Sutherland,  op.  cit.,  p.  301. 

17.  Belden*  op.  cit.,  p.  30. 

18.  Sutherland,   op.  cit.,  p.  288. 
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courts  hart  complete  jurisdiction  over  childrens  saseSf  holdin 

that  this  would  allow  them  to  extend  over  the  entire  nation  and 

secure  judges  who  are  better  trained  and  for  a  period  of  life  vmich 

v/ould  eliminate  distractions  by  politics,    north  Carolina  presents 

an  illustration  for  .vork  in  the  rural  community  ..'here  the  county 

would  beat  serve  ao  the  unit.     It  is  composed  of  100  counties;  60 

of  these  have  no  town  with  ao  many  as  50C  people.     The  largest  city 

has  a  population  of  only  43,000;   there  are  only  seven  others  that 

could  be  cansidered  small  cities.     ievonty  nine  out  of  ov^ry  one 

hundred  people  in  iiorth  Carolina  live  in  the  open  country.  There 

is  a  stable  population  of  American  born  for  the  most  part— there 

being  only  one  half  of  one  percent  foreign  born.    Provision  is  mude 

that  towns  of  10,000  inhabitants  or  more  must  maintain  a  juvenile 

court  separate  from  the  county  court  but  in  most  cases  it  is  necessary 

to  have  the  two  united.     The  juvenile  court  is  becoming  a  popular 

county  institution  and  the  court  officials  are  i  '.proving  gradually 

the  quality  and  thoroughness  of  the  work  and  are  acquiring  equipment 

in  the  way  of  detention  homes,  better  trained  probation  officers  and 

19 

clinical  facilities. 

JtT  the  most  part  there  feat  been  a  noticeable  difference 

in  the  disposition  of  cases  in  the  cities  and  rural  DMBsuiH ties : 

The  facilities  are  far  bettor  in  the  cities  and  more  thorough  work 

is  accomplished.     The  following  is  a  comparison  of  the  disposition 

20 

of  cases  in  Chicago  and  those  in  the  rural  courts  of  Illinois. 

Delin tuency  in  Illinois  Courts 

Rural  courts 


Chicago  in  Illinois, 
dumber  of  cas  s                                       .3,007  947 
Dismissed,  percentage                               6.4  19. 
Probation,  percentage                            45.6  28. 
Committed  to  Institution, percentage .  25.5  46.9 
Other  treatment,  percentage.                 22.5  6. 


19.  Proceedings  of  the  Conference  on  Juvenile  Court  Standards 
U.S.  Bureau  and  The  -<at'l  Probation  Assn.  Pub.  i*o  97,  p  76. 

20.  Balden,  op.  cit.,  p.  41. 
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It  is  difficult  to  determine  the  exact  amount  of  work 
that  is  being  done  by  the  juvenile  courts  as  those  .laced  in  charge 
and  who  have  supervision  over  the  various  phases  of  it  differ  widely 
in  their  estimate,  but  for  the  most  part  they  do  a^ree  that  this 
method  of  dealing  with  crime  has  not  only  directed  and  saved  numerous 
potenti  .1  criminals  and  reinstated  them  in  society  but  has  saved 
llM  criminal     courts,    untold  procedure.     Today  there  are  hundreds 
under  sixteen  years  of  a^e  in  our  reform  institutions  who  should 
be    it  home  and  in  school. 

It  is  difficult  to  3ay  whit  will  be  the  jurisdiction,  in 

tiie  future,   of  tae  juvenile  court  as  there  hal  been  a  very  noticeable 

growth  luring  the  years  of  its  existence.     In  1909  Colorado  passed 

a  law  called  the  "Act  for  the  P>ede:;ption  of  Offenders,"  which  makes 

it  posoiole  to  place  within  the  equity  jurisdiction  of  the  court  all 

21 

those  who  committed  What  were  previously  defined  as  misdemeanors. 

Other  states  have  tried  it  some  finding  it  to  work  advantageously, 

while,  in  a  few  cases,  it  proved  unsatisfactory.    Dean  VigStQIt  objects 

22 

to  the  penal  method   .herever  a  substitute  may  be  found  for  it. 

</hy  not  instead  of  sentencing  the  lazy  parent  to 
the  penal  foxm  decree  him  to  c°  to  work,     put  him  under 
a  reco&niC^ance  to  turn  over  a  share  of  his  wa<;ee  to 
support  the  children  and  authorize  garnishee  process  upon 
his  employer?     To  reach  the  obstinate  idler  why  not  de- 
clare hiia  to  be  in  contempt  of  court  for  not  obeying 
its  orders  to  wor*  and  place  him  in  the  workhouse  until 
he  is  willing  to  tfork. 

It  is  stimuli  ting  to  consider  the  accomplishments  of  the 
last  thirty  ye  j.rs  in  the  handling  of  juvenile  cases,    ^any  of  the 
houses  of  corrections  and  reformatories  were  little  more  than  penal 
institutions  -ma  it  is  difficult  to  see  now  any  reform  could  possi- 
bly be  brou^uat  a^out  under  such  conditions,    rrevious  to  the  interest 


21.  Sutherland*   op.  cit.,  p.  310. 

22.  Journal  of  Criminal  Law.  Aug.  1922.  pp!65-67. 
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taken  in  juveniles  thousands  of  juvenile  delinquents  periahed  yearly 

because  of  the  lack  of  lerislation  concerning  them  and  also  because 

of  the  revengful    .nd  retributive  attitude  tov/ard  the  offender  whether 

he  wis  an  adult  or  a  child.     The  purpose  of  juvenile  court  wub  to 

save,  redeem,  and  protect  every  delinquent  child  for  the  benefit  of 

23 

himself  and  of  society  and  the  State*        In  most  codes  this  idea 
seems  to  be  incorporated  in  both  the  letter   .nd  spirit  of  the  law* 

Only  two  years  ago  the  .National  Kducation  Association  and 
the  Rational  Conference  of  Social  .York  appointed  a  joint  committee, 
composed  of  educators,   social  workers,  sociologists,  criminologists , 
judges,  psycholori s ts  and  psychiatrists  to  study  their  common  problem 
in  preventing  and  treating  juvenile  delinquency.     The  future  promises 
a  scientific  study  and  disposition  of  the  juvenile  offender  that  will 
surpass  our  present  handling  of  such  cases. 


23.  ^roceedin-s  of  the  Conference  on  Juvenile  Court 
Standards,  op.  cit.,  p.  14. 
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CHAPTER  V, 

PROBATION  AND  ITS  AClilEVBkEIi'TS . 

Probation  is  the  method  employed  by  the  courts  in  which 
supervision,  discipline  and  reformation  are  riven  to  the  offender 
without  imprisoning  him.     It  is  often  confused  witn  parole.  The 
outstanding  difference  is  that  probation  i3  administered  to  the  of- 
fender prior  to  or  in  lieu  of  incarceration,  while  parole  is  the 
granting  of  liberty,  under  supervision  after  the  incarceration,  for 
the  unserved  portion  of  the  sentence.     The  probation  granted  is 
subject  to  change  if  any  of  the  provisions  are  not  met  by  the  offender. 
These  persons  have  the  helpful  oversight  of  an  officer  appointed  by 
the  court. 

,    The  great  demand  made  on  probation  is  that  it  gives  back  to 
the  probationer  the  character  and  personality  that  he  lost.  This 
must  be  demonstrated  before  supervision  is  riven  up.    An  experiment 
in  modern  probation  conducted  by  the  Catholic  Clarities-  Probation 
.bureau  in  the  court  of  General  Sessions  in  New  York  City  attempts 
to  do  the  following  to  bring  about  a  permanent  change  in  character 
and  personality  so  th  t  the  probationer  will  not  slip  back  into  nis 
former  environment,  and  with  his  former  associates:1    holding  up 
ideal  of  self,  physical  rehabilitation,  discipline  and  self  control, 
character  building,  emotional  adjustment,  academic  and  vocational* 
education,  new  resources  and  outlets,   regaining  self  respect,  social 
consciousness,  appearance  and  manner,   religious  development  and  long 
look  ahead. 

3ome  mention  was  ra  ide  of  the  work  of  probation  in  connection 
witii  juvenile  court  work  in  the  proceeding  pages  but  an  attempt 


1.  Cooley,  S.  J.  New  Goals  in  Probation  1926. ] 52. 
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will  be  Eiude  here  to  deal  with  it  in  its  larger  use  and  show  some 

of  its  results. 

Las3achusett3  claims  the  honor  of  bein    called  the  "home 

of  the  probation  system, ■    It  was  in  her  criminal  courts  first  that 

the  offender  was  placed  under  supervision  instead  of  in  confinement. 

Before  there  were  probation  laws  there  was  probation  practice,  humane 

persons  appeared  at  the  Boston  police  courts,  assumed  responsibility 

for  persons  accused  of  crime  and  came  to  be  informally  recognized 

as  probation  officers,     finally  this  idea  was  given  a  legal  operation 

and  was  extended  into  a  uniform  3y3tem.      Under  common  law  the  court 

could  suspend  a  sentence  temporarily  for  various  reasons.  Then 

volunteers  began  to  assist  offenders  during  the  period  of  suspension. 

Among  the  early  volunteers  wa3  John  Augustus  a  shoemaker  of  Boston 

who  in  1849  secured  the  release  of  a  confirmed  drunkard  from  the 

police  court  of  jio3ton  by  acting  ae  surety  for  him,     Tliis  offender 

turned  out  to  be  a"sober  industrious  citizen"  under  his  care.  Then, 

Augustus  extended  his  efforts  to  others.    Jurin;;  the  course  of  seven 

years  he  acted  as  surety  for  253  males  and  149  females  in  an  amount 

that  totaled  vl5,320.00  and  it  is  reported  that  not  one  of  nis 

3 

charges  violated  the  conditions  of  release.  These  volunteers  became 
more  numerous  before  the  work  was  authorized  by  the  state. 

The  probation  system  as  ere  .ted  by  law  began  in  1878  when 
the  mayor  of  Boston  was  autnorized  to  appoint  and  pay  a  probation 
officer.    At  the  s;ime  time  the  courts  were  authorized  to  place 
offenders  on  probation.    In  1898  the  superior  court  was  given  the 
power  to  appoint  probation  officers. 

2»  Probation  Manuel.  Published  by  ^-ass.  Probation  Commission, 

Jan.  1928,   p.  9. 
3.  Ado.  tfliot,   The  American  Probation  Sustem  Sept.  20,  1902. 

Quoted  by  Sutherland  op.  cit.,  p.  561. 
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Until  1899  Massachusetts  w  as  the  only  3tate  with  an  authorized 

probation  system  but  others  w^re  goon  stimulated  to  legalize  such 

a  system  because  of  their  juvenile  court  work  that  had  developed. 

Bgp  1917  probation  had  been  authorized  in  every  state.     The  European 

countries  have  3ystem3  of  suspension  with  financial  guarantees  of 

f-ood  behavior,  but  do  not  have  the  guardianship  which  seems  to  be 

4 

the  strongest  factor  in  making  any  type  of  probation  successful. 

Probation  is  limited  in  fifteen  states  to  juveniles  only. 

In  some  states  it  is  used  more  in  adult  cases.     In  i-assacnusetts 

81  percent  of  those  placed  on  probation  are  adults,  and  in  Hew  York 

72-percent.     In  one  state  probation  is  limited  to  adults  only.  The 

experience  of  the  Laasachusetts  system  has  proved  satisfactory.  Some 

of  the  facts  are  rel  ted  by  iierbert  C.  Parsons,  deputy  commissioner 

5 

and  secretary  of  the  ilaasachuaetts  commi8aion  on  probation. 

K«9«  is  a  3tate  that  has  not  built  an  additional  cell  in  a 
quarter  century.     In  that  period  3he  haa  added  a  million  and  a  half 
to  her  population.     She  haa  taken  in  diverse  element8  who  contribute 

most  disproportionately  to  the  number  of  offenders.  f 1th  all 

these  contributing  factors  to  a  possible  prison  and  jail  population, 
she  has  fewer  in  confinement  than  at  the  opening  of  the  century—-- 
Probation  haa  not  been  sporadic  but  constant,  basing  ita  advance  on 
a  proved  security  in  this  reliance.    In  the  moat  recent  year  of 
completed  record  there  wore  11,340  commitments  to  institutions  and 
30,954  persona  placed  on  probation---— Twenty  thousand  persons  are 
today  in  the  c^re  and  under  the  control  of  probation  officers.  In 
1926  out  of  1,000  convicted  offenders,  84  were  committed  to  institu- 
tion8  and  227  placed  on  probation.     The  remainder  were  disposed  of 


4.  Sutherland,  op.  cit.,  p.  562. 

5.  Parsons,  Herbert  C.  The  place  of  Probation  in  Public 
Corrections,  Kov.  1927,  p.  4. 
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by  the  payment  of  fine  or  the  filing  of  their  cases  without  penalty. 
In  the  year  two  million  dollars  was  collected  from  persons  on  pro- 
bation for  the  benefit  of  their  families,  restitution  to  persons 
injured  by  the  offence,  and  fines  under  suspended  sentence— fully 
five  times  the  total  cost  of  the  service. 

The  spirit  of  some  men  can  be  broken  for  life  by  placing 
them  in  jails  or^tSiti tut ions.     This  i3  not  a  plea  for  easy  punish- 
ment out  ior  wine  punisiiment  and  the    avoidance  of  any  incarceration 
that  might  prove  injurious.     The  problem  of  moral  contagion  is  un- 
doubtedly the  most  important  one  to  be  reckoned  with  in  handling 
offences.     Efforts  to  prevent  all  further  immoral  or  criminalistic 
tendencies  should  preface  all  other  nuidinj;  principles  in  the  dis- 
position of  cases,  especially  those  of  first  offences.    Placing  any 
but  the  most  hardened  under  typical  jail  conditions  where  evil  inter- 
course is  rampant,  whether  before  or  after  sentence,  can  be  safely 

6  m, 

proved  to  be  one  of  socie^s     insanest   extravagances.      The  tendency 
ha3  been  to  throw  all  together  and  contaminate  the  tender  respect- 
able youth  who  in  inoyt  cases  haa  simply  made  a  few  mistakes.  ore 
recently  persons  of  all  ages,  and  with  all  kinds  of  previous  records 
against  them,  have  been  placed  on  probation  wherever  it  seemed 
advisable • 

The  short  time  sentence  carries  with  it  many  injurious  effects 

without  any  apparent  achievement  in  curing  the  offender.     In  1923, 

at  the  first  of  the  year  there  were  15,043  in  jails  and  work  houses. 

Of  these  only  4,378  were  for  one  year  or  more,  leavin/;  nearly  11,000 

7 

for  the  short  period  of  less  than  a  year.      Some  states  double  the 


G.  liealy,  i/m.  The  individual  Jelinqu«nt.  p.  1G9. 
7.  bureau  of  the  Census,  Prisoners.  1923. 
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penalty  for  those  who  evade  or  escape  the  sentence  of  the  law.  This 
will  oauHe  a  man  to  think  twice  before  he  considers  such  action. 
The  Baumes  haw  enacted  in  new  York  tends  to  curt)  the  habitual  crim- 
inal and  any  who  mi^ht  want  to  take  advantage  of  leniency  on  the 
part  of  the  court  when  it  offers  probation  in  the  place  of  a  sentence. 
It  provides  for  an  increasing  measure  of  punishment  for  second  and 
third  offenders  and  makes  the  fourth  felony  punishable  by  life  im- 
prisonment.   A  younr  man  twenty  years  old  stole  a  suit  of  clothes 
when  he  was  without  money  and  without  work.    He  pawned  these  clothes 
for  five  dollars,  was  arrested,  pleaded  guilty,  and  was  placed  on 
probation.    The  office  of  probation  secured  employment  for  him  and 
he  is  no-,7  doinr  well  and  writes  letters  in  which  he  expresses  appre- 
ciation  of  the  kindness  shown  to  him  which  saved  him  from  vile  con- 
tact  with  the  inmates  of  the  work  In  use.      Probation  rives  what  an 
institution  cannot  rive  and  that  is  a  chance  for  normal  development 
and  improvement.     Alice  C,  3;.-;ith,  probation  of f icer-in-char^e,  city 
magistrate  courts  ^ew  York  City  holds  that  its  application  is 
scientific,  especially  in  cases  of  petty  larceny  ana  3hop  lifting, 
most  of  these  Leinj:  cured  with  their  first  arrest  and  saved  by 
probation  after  making  a  careful  study  of  them  it  is  found  that  the 
stitpaa  of  imprisonment  is  hard  to  overcome.    In  the  past  manv  have 
committed  crime     ^cause  of  tiie  outburst  of  an  impulse  that  may  never 
have  been  repeated. 

Let  us  consider  the  organization  and  work  of  probation  that 
is  beinr  done  under  le^al  enactment.    -New  York  and  -.assachusetts 
furnish  rood  examples  of  tnis   md  show  the  effectiveness  of  such  a 
system. 


0.  Henderson,  op.  cit.,  p.  69,   ("Case  riven  me  by  ..r.  John  »7. 
Houston,  Chief  Prob.  Officer  of  Chicago"). 
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In  the  court  of  General  Sessions  of  i\ew  York  Oity,   the  oldest 
criminal  court  in  America,   for  the  period  of  twenty  years  prior  to 
1925,   the  work  of  probation  was  carried  on  by  .bureaus  maintained 
by  Catholic,  Protestant,    tnd  Jewish  organisations •    .because  of  in- 
adequate funds  insufficient  personnel,  and  lacis.  of  public  interest, 
their  efforts  were  handicapped. Previous  to  1925  there  was  a  &reat 
outburst  of  crime,  in  a  large  decree  on  the  part  of  youthful  offenders; 
drastic  measures  ./ore  advocated  by  leaders  aa  well  as  by  the  various 
reformers  through  the  press,    being  deeply  interested  In  this  problem 
of  crime  and  youthful  delinquency  and  desiring  to  help  remedy  it, 
ardinal  Hayes  announced  that,  through  nis  secretary  of  charities, 
the  Rev.  Itobert  j?.  Keogan,  he  would  develop  in  the  court  of  General 
Sessions  a  modern  Probation  bureau  for  the  careful  study  and  scien- 
tific treatment  of  delinquency.     There  was  to  be  no  attempt  to 
coddle  the  criminal,  but.  only  to  be  concerned  with  the  protection 
of  society  and  the  human  and  property  right!  of  the  individual.  A 
comprehensive  diagnosis,  and  special  individual  treatment  were  to 
be  the  salient  features  of  the  work.     Thlfl  experiment  was  to  be  con- 
summated in  two  years    *t  vhiah  time  it  would  be  supplanted  by  a 

9  m 

publicly  salaried  bureau  under  civil  service  regulations •      To  carry 
out  these  purposes  a  bill  was  enacted  for  the  establi s  anient  of  a 
Probation  Bureau.     The  bill  empowered  the  judges  of  uic  court  to 
deternine  the  number  of  probation  officers,  clerks  and  typists  nec- 
essary for  the  probation  work  of  the  court  and  to  fix  their  salaries. 
The  bureau    is  to  be  publicly  supported.     The  number  of  employees 
suggested  Cot  the  bureau  is  07  and  the  budget  expenditure  will  ;e 
over  $210,000.     The  staff  of  the  bureau  includes,  a  chief  Probation 


9.  Cooley,   l<  J.,   Op.  Cit.,  p.  10-11. 
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Officer  a  supers ision  of  Inves tigations ,  a  Supervisor  of  Case  <Vork, 
the  Probation  Officers,  an  iSnployment  Counsellor,  Clinical  service 
and  a  Registrar*     The  Probation  Officers  wore  selected  on  the  basis 
of  personality  and  training  and  were  all  College  graduates,  having 
experience  in  social  work. 

In  Massachusetts,   the  statutes  show  development  of  the 
reformatory  features  of  the  criminal  law.     Some  of  the  features  of 
the  law  are  as  follows:    Probation  is  optional  with  the  offender 
and  has  been  described  by  the  Supreme  Court  as  an  "agreement  between 
the  defendant  and  the  Commonwealth."    The  terras  of  probation  are 
entirely  within  the  discretion  of  the  court  as  it  may  deem  proper. 
At  first  it  w  n  customary  to  place  the  offender  on  probation  without 
defining  the  duration.    'lore  recently  the  tendency  seems  to  be  to 
fix  the  term  of  probation  according;  to  the  seriousness  of  the 
offence  which  is  measured  by  statutory  penalties.11    The  conditions 
of  probation  may  include  any  requirement  as  to  the  conduct  of  the 
probationer  of  wnich,  however,  he  must  be  fully  informed.    He  may 
be  required  to  change  his  residence,  consent  to  commi tment,  to  ta.t;e 
medical  treatment  and  other  similar  demands. 

Uniform  general  conditions  have  been  jointly  approved  by 
the  association  of  justices  of  the  district  courts  and  the  Commission 
on  Probation  and  are  practically  in  universal  use,   a3  follows. 

The  defendant  shall 

(1)  Comply  with  such  orders  as  the  court  3iiall  make; 

(2)  Report  promptly  to  probation  officer  as  required: 
(5)  >Vbrk  regularly; 

(4i  Keep  good  company  and  indulge  in  no  bad  habits. 
(5)  Refrain  from  violating  any  law,  statute,  ordin- 
ance, bylaw,  or  regulation  the  violation  whereof 
is  punishable; 

6)  Pay  to  probation  officer  before  19    £*as  costs; 

7)  Pay  to  Probation  officer  before — -19    $  a3  resti- 
tution or  reparation. 


10.  Ibid,  p.  12. 

11.  Ceneral  ^aw.  Ch.  376,  See.  87,  Quoted  in  Probation  Manuel, 
op.  cit.,  p.  13. 

12.  Ibid,   p.  14. 


f 
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Other  sections  of  the  same  general  laws  provide  that  the  probation 
officer's  investigation  includes  all  the  personal  facts  as  to  which 
the  court  may  wished  to  ue  informed.     This  will  include  the  defendants 
circumstances,  nis  employment,  his  hone,  his  general  conduct  and 
hi3  mental  and  physical  condition.     It  also  provides  that  the  court 
may  demand  the  renewal  of  probation  upon  the  same  or  upon  changed 
conditions. 

If  the  probationer  maintains  the  conditions  imposed  upon  him, 
he  may  automatically  be  dismissed  from  probation  or,  as  some  states 
specify,   the  probation  officer  may  dismiss  him.    The  Ifew  York  Proba- 
tion Commission  insists  that  the  discharge  should  always  be  made 
by  the  court  since  it  impresses  upon  the  probationer  the  fact  that 
the  court  is  one  of  autnority  und  thus  he  will  be  constrained  to 

make  good  lest  he  again  find  himself  in  the  hands  of  the  law  for 

13 

more  severe  treatment. 

The  appointment  of  probation  officers  is  made  by  the  justices 

of  the  courts  in  which  they  serve .Massachusetts  provides  that  in  the 

superior  court  the  salary  of  the  probation  officer  te  fixed  by  the 

court  without  restriction  and  th  t  in  the  xower  courts  the  amount 

14 

of  salary  is  subjected  to  approval  by  the  county  commissioners. 
In  some  instances  there  i3  no  provision  made  for  the  salary  and 
often  times  volunteers  are  used  exclusively.    It  has  been  the  exper- 
ience of  most  courts  that  the  unsalaried  volunteer  does  not  render 
satisfactory  service.     They  are  very  servicable  when  working  under 
full  time  paid  officers,  as  those  can  have  the  training  and  tech- 
nique required.    Good  work  is  often  done  by  organization  end  pro- 
tective societies. 


13.  Sutherland,  op.  cit.,  p.  568. 

14.  G-neral  ^aw,  chapter  276,  section  83. 
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A  great  advance  is  being  made  in  the  training  of  these 

officers,    in  ^ew  York  City  reading  assignments  in  such  subjects 

as  criminology,  mental  hygiene,  social  case  vvork,  and  psychology 

were  given  to  the  3taff  and  tids  material  was  discussed  during  the 

staff  conferences.    During  the  summer  period,  practically  all  the 

probation  staff  attended  special  courses  at  one  of  the  leading 

universities  of  the  city,    ^n  addition  to  this  a  library  h:is  been 

established  at  the  Bureau  for  the  use  and  training  of  the  probation 
15 

officers . 

The  number  of  probationers  th  t  can  be  looked  after  by  one 
officer  will  vary  according  to  the  kind  of  community;  where  the 
population  is  den^e,  a  man  giving  full  time  and  supervision  may  be 
able  to  handle  successfully  fifty,  but  in  rural  co    unities  a  smaller 
number  wait  be  supervised  to  do  effective   /orii.    in  contemplation 
of  securing  or  appointing  an  officer  for  a  certain  district  such 
matters  as  3ex,  race         religion  must  be  borne  in  mini.  Unless 
the  officer  is  familiar  with  the  langua  e  and  customs  of  the  people 
he  k. ill  prove  to  do  inefficisnt  work. 

The  probation  officer  like  the  physician  must  first  of  all 

diagnose  the  case.    All  too  often  the  diagnosis  is  made  after  the 

offender  is  admitted  to  probation  when  fuller  opportunity  is  given 

the  officer  to  learn  more  about  the  situation.     Sutherland  states 

that  this  type  of  procedure  is  faulty  first  because  the  information 

is  needed  to  determine  whether  he  should  be  placed  on  probation, 

and  second  to  determine  the  policies  th  t  should  be  used  by  the 

1 6 

probation  officer.        A  detailed  study  must  be  made  by  the  officer 

to  be  followed  by  an  interpretation  which  will  present  the  delinquents 


15.  Cooley,   op.  cit.,  p.  14. 

16.  Sutherland,  op.  cit.,  p.  572. 
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status,  in  a  well  rounded  form,  before  the  court. 

In  the  work  undertaken  by  the  bureau  in  hew  Yqtk  City, 

standard  field  sheets  were  used  in  the  preliminary  invea tigations • 

In  this  procedure  the  complete  study  of  the  offender  was  according 

17 

to  the  fo llowi ng  plan: 

1.  DIAGNOSIS  OF  ISfXtKUBDnt  (Environmental  factors) 

A.  I»egal  history:    Previous  Court  record.  The 
Offence,  Complaintant • 

B.  Social  History:    Personal  History,  Education 
and  H .rly  3-ife,  family  and  Neighborhood  Con- 
ditions,   Employment  i4istory,  Recreation  habits 
and  Associates,  Religious  Observances  and 
Training;,  Mitigating  or  Aggravating  Circumstances 
of  the  Off ansa* 

2.  DIAGNOSIS  oy  PERSONALITY  (Constitutional  factors) 

Heredity,  Physical  Oondi ti>;n,  Mentality  (Capacity 
Traits  and  Interests)     anotions,  Sentiments  and 
Ueliefs,  character  and  Conduct,  ^nner  and 
Appearance. 

3.  SUU  wJlY  OK  x>IAGNOJIo 

Etiology  of  the  maladjustment.  The  Report  to  the 
Court. 

Once  the  offender  is  placed  on  probation  it  is  necessary  that  the 
proper  relationship  be  established  between  the  officer  and  the  pro- 
bationer*   The  officer  must  at  once  win  the  confidence  and  respect 
of  the  one  whose  conduct  he  is  to  supervise.    It  i3  necessary  that 
visits  be  made  often  to  the  home  that  the  facts  and  conditions  nay 
be  learned  more  fully.    A  knowledre  of  the  family  may  be  as  necessary 
as  a  knowledge  of  the  individual.    It  may  be  desirable  to  visit  the 
home  once  a  w<^ek  or  when  inconvenient,  less  often,    ^cre  lies  a  great 
opportunity  for  friendship  and  for  faith  on  the  part  of  the  probation- 
er.    These  visits  may  lead  to  the  reformation  of  one's  policies  and 


17.     Cooley,   op,   cit.,  p.  18. 
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cause  him  to  have  new  ambitions,     ./'ith  this  in  mind,  it  is  not  amiss 
to  repeat  that  the  probation  officer  must  have  as  his  first  qualifi- 
cation a  strong  character  and  an  attractive  personality.     H:#W  goals 
and  new  vision  must  be  offered  to  the  one  who  seo3  little  but  temp- 
tation and  discouragements  ahead  of  him.     Cooley  3ays  th  it  one  of 
the  difficult  problems  for  the  probation  officer  was  to  help  the 
probationer  3ee  himself  ai  a  problem;   they  did  not  understand  the 
causes  or  appreciate  the  seriousness  of  their  actions.    When  they 
were  aided  in  realizing  these  difficulties*  there  seem  to  have  been 

a  feeling  of  relief  and  a  desire  to  begin  over  again  followed  by 

18 

willingness  to  cooperate  with  the  officer.        Lassachusetts  General 
Laws  recognizes  the  probation  officer    s  an  agency  for  the  promotion 
of  good  moral  and  physical  conditions  in  the  home  and  in  the  com- 
munity.   He  is  authorized  to  call  upon  persons  who  are  in  a  position 
to  h^lp  him— p-.- rents,  relatives,  friends,  police,  physicians* 
school  teachers,  clergymen  and  social  agencies  as  well  as  the  various 
municipal  of f ici als . "4"~    Let  us  consider  briefly  the  results  of  pro- 
bation.   Sutherland  states  that  of  all  probationers  in  i^ew  York  and 
Massachusetts,  both  juvenile  and  adult,  and  in  Loth  rural  and  uiban 
districts,  from  75  to  35  percent  in  recent  years  are  reported  to 

be  getting  along  satisfactorily  as  long  as  they  are  on  probation, 

and  from  15  to  25  percent  abscond  or  are  arrested 

for  new  crimes  or  other  violations  of  the  conditions  of  probation. 

He  adds  that  the  reports  of  other  states  agree,  in  general,  with 

the  reports  from  these  two  states. 

If  those  «ho  objoct  to  the  probation  system  feel  that  the 

reformative  value  has  been  overestimated,  we  must  still  conclude 

that  a  great  deal  of  good  has  been  done.    Had  these  cases  not  PSftt 


18.  Ibid,  p.  42. 

19.  Chapter  276,   section  85. 

20.  Sutherland,  op.  cit.,  p.  58o* 
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placed  on  probation,  it  is  evident  that  a  large  numb  of  of  them  would 
have  been  returned  to  the  institutions  after  having  served  their 
sentence  and  receiving  their  freedom.     This  conclusion  is  based  upon 
the  fact  that  so  many  of  the  cuse3  in  our  institutions  are  repetitions 
In  1922  Massachusetts  had  9219  inmates  in  her  jails.    uf  those  59 
percent  had. served  before.    In  1923  Pennsylvania  had  10,818  jail 
commitm  nts  40.G  percent  admitted  previous  commitments,  with  15  per 
cent  admitting  ten  or  more  prior  commitments*     The  Pennsylvania 
Industrial  Pof  or.j.atory  snows  that  of  2143  boys  committed  there  during 
the  past  five  years  35  percent  of  them  had  been  arretted  previously. 

One  of  the  outstanding  objections  to  the  system  is  that 
th^re  is  a  tendency  to  lessen  the  respect  for  law.     This  objection 
may  be  met  by  the  statement  of  the  ^on.  Stanford  .bates,  Commissioner 
of  iiept.  of  Correction  in  i±ass.     uhen  he  showed  the  legislature  of 
1926  that  disregarding  offences  such  as  violations  of  i-otor  Vehicle 
i-aws  and  Prohibition,  new  in  the  calendar,   there  hud  been  in  ten 
ye  irs  relatively  the  population  an  actual  decrease  in  crime  of  30 
percent  against  the  person  and  23  percent    gainst  property.     Tnis  is 
a  greater  decrease  than  other  states  that  use  the  institutional 
method  more  and  probation  less. 

The  systei:  seems  still  to  be  unsatisfactory  in  many  respects 
and  must  be  studied  more  carefully  that  the  errors  may  be  corrected. 
Still  it  has  not  been  without  its  accomplishments.     97  percent  of 
those  carried  through  probation  in  Kassachusetts  and  who  were  dis- 
charged were  not  subsequently  convicted  and  sentenced  to  institutions. 
This  makes  those  who  again  fall  into  the  class  of  criminals  only 
about  3  percent,  which  is  hardly  .  ore  than  the  average  in  the  to  t  il 
population  of  the  -;tate.     The  prison  population  has  been  declining 
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steadily.    in          -ork  the  prison  population  has  declined  rapidly 
since  1915.     The  number  on  probation  is  fa/  creator  than  those  in 
institutions.     There  are  approximately  2,000  salaried  probation 
officers  now  at  work  throughout  the  country.        Piatt  says  th:  t  it 
costs  over  four  hundred  dollars  a  year  to  keep  a  man  or  boy  in 
prison  and  less  than  a  tenth  of  t.is  to  cive  him  efficient  probation. 
He  also  reminds  us  that  those  who  leave  prisons  will  probably  con- 
tinue to  lay  their  toll  on  the  public's  Durse,  and  may,   too,  soon 
return  for  a  further  prison  maintenance,  md  that,  on  the  oth^r 
hand,   those  who  have  completed  their  terr.  of  efficient  probation  may 
generally  be  counted,  u^oji  to  become  ;;ood  citizens. 

Jud^e  Lindsay  says  "One  probation  officer  earnestly  and 
enthusiastically  enk;a^ed  in  his  work  will  do  more  in  the  course  of 

a  year  to  prevent  crime  than  the  best  district  Attorney  can  do  in 

23 

five  years  in  prosecuting  crimes." 

JDr.  Van  liters  says,   "To  the  new  type  of  social  worker, 

seeking  to  le^rn  the  art  of  human  helpfulness,  is  entrusted  a  supreme 

opportunity,     upon  them  it  depends  whether  society  will  continue 

to  'try  out'  humanitarian  theories  and  principles  like  probation 

and  parole,  or  whether  i 'edieval  darkness  will  af-ain  sweep  our  courts 

24 

and  institutions.        ohe  defines  probation,  not  as  3imply  the  / iving 
of  another  chance  or  the  turninr  out  of  the  court  room  with  admonition 
but  as  a  contact  with  a  constructive  personal! tya  who  is  enlightened 
enough  by  nature  and  training  to  be  able  to  translate  the  findings 
of  scientific  research  into  action  useful  for  social  treatment  and 
to  induce  growth.    Is  there  aot  a  challenge  in  her  definition  that 

21»  Chute,  Chas.  L,     The  development  of  Probation,  p,  6, 

Hu33oll  oa^e  foundation,  .  arch  1922. 
32.  Piatt i  Chus."x>oe8  Punishment  Pay?"  Pub.  by  Hut'l  Proi,. 

Assn.  1926,  p.  o. 

23.  Lindsay,  £  in«     "The  Problem  of  the  children."  1904. p42, 

24.  Van  Waters,  Miriam,   "Youth  in  Conflict:     Quoted  by 
Cooley,  op.  cit.,  p.  9, 
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will  cause  U3  to  want  to  contribute  to  the  r  >demption  of  those 
personalities  tli at  are  broken  and  dwarfed  but  wuich  can  be  remade, 
developed,  and  strengthened  until  they  take  their  places  among  us 
in  society. 

Chute,  -Secretary  of  National  Probation  Association,  reminds 
us  that  the  ideals  Lack  of  the  probation  system  .jiust  never  be  l03t 
sight  of,        lie  declares  th -t  they  are  essentially  religious,  buried 
on  the  principles  of  the  value  and  sacredness  of  every  human  soul 
and  the  innate  goodness,   the  divine  spark,  in  even  the  mo3t  depraved 
which  'will  respond  to  kindness  and  trail  as  to  no  other  force.  It 
is  fitting  to  conclude  this  treatment  of  the  iigni ficunce  of  .  ro- 
bation  with  the  familiar  verso  th i t  iie    uses  and  which  will  make 
for  humility  on  our  part  and  a  helping  u  nu  extended  tow  rd  tne  un- 
fortunate  member  of  society  who  has  erred. 

Speak  gently  of  the  erring, 

^  do  ;io t  thou  forget, 

However  darkly  stained  by  sin, 

lie  is  thy  brother  yet: 

Heir  of  the  selfsame  heritage, 

Child  of  the  selfsame  God, 

He  hath  but  3 tumbled  in  the  path 

Thou  hast  in  weakness  trod. 


25.  Chute--op.  cit.,  p.  7. 
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CHAPTBB  Yl  . 
THIS  ORIGIN  Aisii)  111  JTORY  Oj?  PENOLOGY* 

'Vide  and  varied  meaning  has  been  riven  to  the  word  uunish- 
ment  in  the  pas:.     The  term  is  derived  from  the  Greek  word  rroJ^H 
which  cairi»3  with  it  the  idea  of  the  infliction  of  soma  Kind  of  pain 
or  loss  to  a  person  for  a  misdeed.     This  infliction  is  by  the  group 
or  body  who  act  in  the  capacity  of  a  unit. 

Probably  the  first  form3  of  punishment   /ere  inflicted  in 
the  interest  of  self  preservation.     Sutherland   -states  th  t  the  first 
crimes  w<*re  treason,  witchcraft,  sacrilege  and  poison;  and,  when  they 
occurred,   they  were  followed  by  annihilation.      This  rrew  out  of  the 
attitude  of  war,  social  hygiene  and  sacrifice.     The  offender  srae 
looked  upon  as  an  enemy  so  war  was  made  on  him,   often  timeoj  the  offender 
was  bur  ied  on  foreign  soil  so  as  not  to  pollute  their  own  territory, 
and   .gain  the  practice  of  sacrificing  the  offender  appears  as  a 
treatment  of  the  offender  as  this  was  held  to  please  the  gods.  They 
desired  to  ue  rid  of  the  offender  and  if  possible  to  i;e  rid  of  the 
idea  that  the  offence  took  place*     Often  times  near  kindred  suffered 
with  tne  accused,  which  was  true  in  the  Hebrew  nation.    Under  such  a 
doctrine  nays  Julian  Alexander,  "in  remote  parts  of  China  relatives 
to  the  ninth  degree  were  subject  to  the  some  punisliment  as  the  male- 
factor. 1,2 

In  many  sections,  in  the  family,   ridicule  served  to  secure 
the  desired  conduct  and  hehavior.     If  a  man  killed  hi a  fath  r,  it  was 
considered  to  be  a  horrible  offence,   but   :till  he  wag  not  punished 
by  other  meiab  >rs  of  the  family  or  tribe. ' 


1.  Sutherland,  op.  cit,.,  p.  314  f. 

2.  Journal  Criminal  l*aw,  Philosophy  of  Punishment,  Aug* 22 

3.  Sutherland,  op.  cit.,  p •  31G-17.  p.  236. 
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The  explanation  for  th°  idea  of  Inflicting  pain  or  loss 
on  the  offender  (which  is  the  idea  of  punishment)  must  be  found 
when  we  see  society  enlarging  and  dev^lopin; ■ .     one  portion  desires 
that  offences  le  dealt  with  severely,  while  others  are  Willing,  in 
some  measure  v*t  least,  to  take  the  part  of  the  offender.     From  a 
conflict  of  minds  and  from  thought  which  was  provoked  about  these 
matters  punislunent  probably  evolved,     tfitn  the  increasing  number 
of  classy,   the  conflict  of  interests,   the  rising  of  a  ruling  class, 
and  an  increase  of  offences  we  see  the  increased  severity  of  punish- 
ment. 

After  the  organisation  of  the  (.:roup  ana  tribal  life  tne 
uiatter  of  revenue  and  personal  dealing  was  allowed  to  sore  extent* 
"Sven  when  society  wielded  a  strong  arm  ovor  tne  offender,  it  re 
tained  the  retributive  element  /ithout  mucn  consideration  of  its 
value  or  effect.     It  supported  what  later  bee  -.sine  knov/n  as  the  uebrew 
doctrine  of  an  eye  for  an  eye' and' a  tooth  for  a  tootn.1     Ve  3ee 
illustrations  of  private  venpeance  in  the  early  records  of  the 
Hebrews,     Joab  the  Captain  of  David's  army  slays  Abn^r  the  Captain 
of  Saul's  army  in  revenue,   "for  the  I  lood  of  Asahael  his  brother." 
Or^anir.ed  revenue  became  a  social  institution  under  the  title  of 
blood  feudn.      Blood  revenre  was  e-'t^nded  so  th  t  any    kinsman  of 
the  murdered  may  was  -ound  to  kill  the  kinsman  of  the  murd^r^r . 
Thin  practice  naturally  caused  creat  confusion  and  the  state  had 
to  take  charge  of  these  acts  of    violence.    The  practice  of  damage  i 
probably  earns  out  of  thifl  practice  of  blood  reven,:"^.° 


4.  II  ounuel  3:27. 

5.  */xne3,  Punishment  and  lief cmation,  p.  33. 

6.  ounnor,   ./.  0.,  Folkways,  p.   bCB . 
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Vengeance  was  often  stayed  by  an  appeal  or  an  approaca 
of  the  offender  to  the  altar  of  the  Jeity.     oecurity  was  felt  when 
this  was  done,  and  the  injured  party  seldom  advanced  with  malice 
to  a  sacred  spot.     Adcnijah  fled  to  the  sanctuary  and  took  hold  of 
the  horns  of  the  altar?    This  w  -s  carried  even  farther  in  Hebrew 
life,  six  cities  wer?  fiven  as  places  of  refuse  to  waich  the  cri::- 

Q 

inal  could  flee  until  his  case  was  carefully  investing ted .  Giiien 

•ays  th  i  t  we  can  see,   in  natters  like  there,  how  society  was 

g 

struggling  to  deal  justly  with  the  problem  of  the  criminal. 

In  early  times  when  punishment  w  s  left  to  the  one  /.reared 
or  to  his  family  it  tended  to  be  entirely  retributive.     The  amount 
or  kind  bore  no  rel  tion  to  the  character  or  greatness  of  the  offence, 
it  wis  "an  eye  for  an  eye"  and  "a  tooth  for  a  tooth."     The  vreei.s 
however,  went  farther  and  demanded  justice  of  the  exact  kind.  If 
a  man  killed  another  with  a  stone  then  he  was  to  be  ki  L  led  with  a 
stone,  each  offence  to  be  dealt  with  in  like  manner.     The  community 
required  the  arenger  to  announce  that  he  would  seek  redress  or 
that  he  had  sought  and  accomplished  it.     Added  to  t  is,    there  w  s 
also  the  necessity  of  securinr  permission  from  the  rroup.  The 
penalty  could  be  executed  by  the  victim  or  by  ais  relatives  after 
an  investigation  w  s  m  .do  by  the  group*     hater  composition  wa3  de- 
veloped which  mi  de  it  possible  Tor  soraethinr  to  be  riven  in  the 
place  of  physical  suffering.     At  first  the  substitute  was  public 
shame,   liter  money  or  thin  s  of  commercial  value.     The  /;rcu;;  fixed 


7.  I  Ling*  1150* 

o.  Humbert  ooo 

9.  Gillin,  op.  cit.,  p.  298 . 
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the  scale  of  this  composition  and  took  money  for  the  cost  of 
trouble  and  inconvenience .     The  modern  By  at  em  of  fines  (-rev/  out  of 
this  practice.  \ 

As  time  passed  the  older  me tuods  and  practices  riwved 
inadequate.     '"hey  beran  to  break  dov/n  in  the  face  of  enlightenment. 
The  control  of  crime  and  punishment  c.jxe  with  the  development  of 
a  stronger  civil  rov^rnmeat.     The  rovernment  could  deal  ..ore  effec- 
tively and  punishment  could  be  meted  out  more  fairly  when  supervised 
by  the  larger  proup  or  stale.     This  did  not  do  away  v/ith  the  customs 
and  habits  of  the  people  for  even  strong  kings  had  to  still  recog- 
nize these. 

Society  realized  tn  tit  mu3t  taxe  a  hand  in  punishment 
and  th  it  pure  venpe-  nee  must  rc  •     >ie  see  the  establishment  of  a 
machinery  th  t  was  aore  ju3t.A  crime  became  a  wron^  against  society 
and  not  against  the  indi  /idual.     Proportionate  punishment  arose  and 
the  old  "eye  for  eye"  and  "tooth  for  tooth"  began  to  pass  away.  As 
the  community  /;rew  and  the  number  of  disinterested    nd  unrel  ted 
MftibeM  increased,   they  inflicted  fines  and  tended  to  do  avay  with 
the  more  cruel  asthods  or  moas  res.     The  mind  of  the  croup  bsgaa 
to  function  reparding  the  treatment  of  the  offender  and  it  w as 
decided  that  certain  acts  ./ere  deserving  of  certain  types  of  punish- 
ment.    The  pain  md  injury  to  the  unfortunate  must  be  offset  by  a 
certain  amount  of  pain  or  injury  to  be  laid  on  the  offender,  -vfter 
this  w      done,   then  justice  was  enforced.     If  a  private  wrong  be- 
came recognized  an  an  injury  to  society  then  the  ide a  of  compensa- 
tion w  s  made  by  tAS  offender  to  the  injured  society.     The  one  who 
was  punished  w as  held  to        an  example  to  society  th  t  others  might 


10.  Sutherland^  op.  cit.,  p«  27-20. 

11.  01Xlsn«  op.  cit.,  301. 
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not  fall  into  thrt  «rror.     Thus  we  see  the  two  basic  principles  of 
punishment  developed;   the  first,  of  inf Hating  suffering  on  the 
offender,    md  the  ot.ier  of  w  iming  or  curbing  the  potential  offender. 

The  offences  known  to  the  earliest  Romans  were  listed 
and  a  penalty  was  attached  to  each,    ^o  distinction  was  made  between 
crimes  against  the  individual  and  those  against  the  group.     As  to 
the  origin  of  courts  in  which  the  tribunals  net  and  tried  cases, 
.<ines  states  th  -t  -<inus,   the  founder  of  the  Assyrian  empire  and 
the  builder  of  ^inevch,  waa  probably  the  first  to  institute  orderly 
tribunals,    lie  instituted  three,  one  eacu  for  the  trial  and  punish- 
ment of  murder,   theft,  and  idultery.^2 

in  its  agt  old  struggle  with  crime  Society  has  deilt  with 

the  problem  in  many  >/iys.     Let  us  consider  briefly  some  of  these. 

"Elimination  of  the  offender   md  the  infliction  of  bodily  pain  are 

the  two  oldest  methods  used.     The  more  recent  ones,   though  themselves 

old,    ire  the  infliction  of  economic  loss,  humiliation  and  onamc, 

13 

and  confinement. 

These  offenders  were  eliminated  in  the  first  place  by 
death.     /lien  the  restraints  of  society  began  to  break  down,  partly 
due  to  the  complexity  of  life  th  it  w  is  continually  developing, 
there  cane  to  be  a  demand    or  a  forceful  penalty,  and  to  make  it 
even  more  effective  ve  find  this  elimination  is  madt  spectacular 
in  order  that  it  may  be  a  warning  to  others.     However, ' they  bec-me 
so  common  th  t  they  lost  th^ir  effect  as  a  deterrent.  During 
different  periods  the  death  penalty  w  .s  inflicted  in  many  ways, 
burning,  boiling  in  oil,  breaking  at  the  wheel  and  other  cruel  ways. 
Kany  of  these  methods  wre  outrrown    .s  civilization  adv  need. 


12.  'Vines  op.  cit.,  p.  29 

13.  Parsons,  I '•  a.,  Crime  ana  the  Criminal,  p.  255. 

14.  outh-rland,   op.  cit.,  316. 
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Jro;.ning  waa  employed  especially  among  nations  of  antiquity. 

j'our  and  one-half  centuries  B«  C.  the  Bri tains  inflicted  death  by 

15  i-.  •*  *  *  •     ->  .        "l*1  •  • 

drowning  in  a  quagmire."       -omen  in  An(uo-o;^on  times  who  were  found 

guilty  of  theft  were  drowned.    In  the  Middle  Ages  the  barons  in 

power  had  a  drowning  pit  for  the  offenders.    ls-ing  Richard  the  Lion 

iie  irted  ordained  by  a  charter  th  <t  any  soldier  in  his    tuny  .  who 

killed  a  fellow  crusader  during  the  passage  to  the  Holy  Land  should 

be  drowned. 

Burning  was  also  an  ancient  method.     Ceasar  tells  us  that 

the  liritains  .aid  Cauls  of  his  day  thrust  captives  in  a  eat  a  into  a 

./icker  linage  of  gigantic  stature,   then  piled  .vood  around,  limited 

the  wood  and  in  the  midst  of  the  smoke  which  concealed  the  Cod  and 

the  victims  from  sightj  and  the  living  contents  of  the  image  tumbled 

into  the  flames  and  was  consumed.10    It  is  a  proverbial  saying  that 

iJero  had  the  burning  bodies  of  Christians  carried  through  the  streets 

of  home  to  illuminate  tne  city.     In  religious  practices  burning  w  .s 

intended  to  uproot  heresy.     It  was  also  practiced  as  a  punishment. 

17 

Judah  proposed  to  burn  Tamar.        Hoses  in  the  law  commanded  it  as  a 

penalty  :"or  incest. 

,    ,  ,  10 

Boiling  to  death  w.j.3  legal  during-  certain  periods.  In 

England,  in  1555  during  tae  reign  of  henry  VIII  an  act  was  passed 

for  boiling  prisoners  to  deatn.     A  number  .v^re  disposed  of  in  this 

maim* I  for  poisoning  individuals.     This  law  was  repealed  in  1547. 

It  had  been  common  in  "»ngl  *nd  and  among  colonies  before  t:ii:3. 

.beheading  was  practiced  among  the  homano  at  an  early  date. 

it  was  regarded  as  an  honorable  form  of  death  //hiie  crucifixion  v/as 

meted  out  to  those  who  were  not  Rattan  citizens  and  tat  looked  upon 

15.  Andrews,  Old  Time  Punishment,  p.  189 

16.  .lines,  op.  cit.,  p.  51. 

17.  Genesis  30:24. 

T8 .  Andrews,   op.  cit.,  198 
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as  being  :.;ore  3harneful.    Beheading  was  not  introduced  into  England 

until  the  time  of  .Villiam  the  Conqueror  and  then  only  for  criminals 

of  a  high  class,   the  first  offender  being  the  Sari  of  Huntingdon. 

Soon  however  it  bee  uae  the  method  of  punishment  for  theft. 

Hanging  w  is  practiced  in  Anglo-  iaxon  times  in  England* 

72,000  criminals  were  hanged  during  the  reign  of  Henry  VIII  covering 

a  period  of  thirty  eight  years.    .During  the  reign  of  B the Ire d  hi 3  laws 

tend  to  inaugurate  a  milder  form  of  punishment  than  that  of  death. 

lie  was  opposed  to  the  spirit  of  Capital  punishment.     The  following 

is  his  statement* J. 

And  the  ordinance  of  our  Lord  and  his  parlimen t 
is  th  it  Christian  men  Tor  all  too  little  be  condemned 
to  death,  but  1  t  mild  punishment  be  decreed  for  the 
people's  need,   and  let     ot  for  a  little  God's  own 
handii/ork  and  nis  o./n  purchase  be  destroyed  .vhich  he 
dearly  bought. 

Canute  in  his  laws  repealed  this  injunction.    Hanging  in  chains 

the  bodies  of  executed  criminals  near  the  site  where  the  crime  was 

committed.,  was  a  common  practice,     Some  were  even  hanged  alive 

in  chains,    lie  ^rly  every  district  in  England  has  its  story  of  a  man 

hanging  alive  in  chains. 

Stoning  wa3  a  common  practice  especially  among  the  nebrews. 

tie  find  it  incorporated  in  their  laWB.     It  is  specifically  commanded 

in  Leviticus.20    «Ve  find  it  practiced  regularly  and  without  any 

hesitancy  on  the  part  of  the  people.     Aclan  was  stoned  for  polluting 

21 

the  camp   ;nd  for  bringing  defeat  upon  his  nation.        Tnis  practice 
was  carried  over  into  the  Christian  era.     Stephen  was  stoned  in  the 

23 

first  century.22    Stoning  was  also  a  Roman  method  of  military  punishment. 


19.  ibid,  p.  211. 

20.  Leviticus  24:11. 

21.  Joshua  7:25. 

22.  Acts  7:59 

23.  Gillen,   op.  cit.,  p.  354. 
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Another  form  of  eliminating  the  offender  was  by  banishment. 

i 

•^n  early  times  tuis  method  was  equivalent  to  death  as  one  was  ex- 
posed to  ais  envies,    /ild  bea3t,  starvation.  a  higher  type 
of  civilization  developed  the  custom  c-ane  to  be  practiced  less. 
Sometimes  it  was  permanent  and  sometimes  only  temporary,  allowing 
the  offender  to  return    at  a  later  date.    In  ancient  Home,  banishment 
took  the  form  of  coming  into  a  specified  territory  or  of  going  out 
side  of  one,   such  as  an  island  to  which  one  had  been  removed.  The 
penalty  w  ;3  revived  in  Bngland  in  the  colonial  days  of  America. 
Sutherland  says  that  from  1786  to  1867,   134,-OOC  persons  were  ban- 
ished  from  ftngland  to  Australia.  ^ 

Confinement  was  the  last  means  employed  to  eliminate  tne 
offender  from  society.    At  first  the  prisons  or  jails  were  usea  only 

to  confine  the  person  for  a  time  until  di sposi tion  could  be  m  de 

05 

of  him.     The  dun/eon  was  also  used  at  an  early  date." 

Torture  was  instituted  largely  to  prevent  other  crimes  ate 
it  w  »s  believed  that  this  rnean3  would  serve  as  a  preventative.  It 
was  also  the  outcome  of  vengeance  and  retaliation.     Kven  the  church 
encouraged  and  practiced  it  until  the  people  became  sensitive  to 
the  suffering  and  cruelty  of  such  practices. 

Disgrace,  both  temporary  and  permanent,  was  imposed.  liven 
in  our  own  states  the  whipping  po3t  w  3  used  less  than  a  century 
aro.    uutilation  of  the  body  so  as  to  cause  une  to  be  n^ticeu  was 
practiced,  also  branding  of  variou3  kinds  was  employed,     in  Massa- 
chusetts, until  about  a  century   *go,   there  was  a  practice  of  tattooing 
Massachusetts  prisoners  on  the  arm, "Massachusetts  otate  Prison." 

Other  methods  of  punishment  which  were  practiced  are  as 


2'i.  Sutherland,  op.  cit.,  p.  521. 
25.  Je  remi  ah ,  38 : 6 . 
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follows:    Voluntary  exile  in  which  many  were  given  the  right  to 
leave  a  country  in  place  of  paying  the  usual  penalty,  transportation 
to  colonies  for  second  o rf once  was  practiced.     The  ducking  3toc| 
was  used  for  punishing  scolding  women;  seated  in  a  chair,  attached 
to  the  end  of  a  beam  they  were  lowered  into  a  lake  or  stream  to 
cool  off  the  "immediate  heat."    These  »/ere  used  in  England  in  soma 
3ection3  until  two  centuries   igo."      The  brank  or  scald  bridle  U3ed 
in  England  till  1623  was  a  kind  of  cage  placed  over  the  head  with  a 
plate  extending  into  the  mouth  which  hindered  the  movement  of  the 
tongue.      The  pillory  was  U3ed  in  the  m.rket  places;     it  bound  the 
arras  and  head  of  the  man.     In  the    -iddle  Ages,  the  pillory,  whipping 
post  and  stocks  wore  combined.*-      Titus  0ti3,  inventor  (jf  the  mopish 
Plot  was  found  guilty  of  perjury  in  1685.     According  to  the  sentence 
0ti3  wa3  to  3t md,  every  year  of  his  life  for  five  days  in  each 
ye ur  in  the  pillory,  namely  at:  Tyburn  on  April  24th,  before  the 
gate  at   Restrains t  »r  Hall  on  Au/oist  9th  at  Channing  Cross  on  Aug  10th, 
The  Temple  on  August  11th,  and  the  Royal  Exchange  on  September  2nd. 
Another  means  employed  was  by  fastening  men  in  iron  cages.  Alexander 
the  Great  had  the  philosopher  Callisthenes  chained  for  seven  months 
in  an  iron  cage   for  refusing  to  pay  him  divine  honors,     Catherine  II 
of  Russia  is.ept  her  perrqueir  for  more  than  three  years  in  an  iron 
cage  in  her  bed  chamber  to  prevent  him  from  telling  people  th  t  she 
wore  a  \vig.2Q    ^;;ny  other  curious  methods  might  be  mentioned  but 
suffice  to  say  most  of  these  unusual  metnods  have  passed  out  of  use. 

As  the  state  courts  of  the  H0man  empire  began  to  lose  their 
power,   the  Church  became  stronger  and  inflicted  punishment,  often 
times  of  a    ore  cruel  nature  than  that  previously  meted  ~ut  by  the 


26,.  Andrews,  op.  cit.,  p.  4 

27.  Ibid,  p.  66 

28.  Character  Sketches,  3.  C.  Brewer  Vol.  I.  p.  183 
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state.     The  church  continued  to  grow  stronger  and  to  punish  every 
offence  th  it  came  under  its  observation.     It  even  went  so  far  as  to 
forbid  communion  to  anyone  who  hud  an  unadjusted  difficulty  with  a 
brother  man. 

The  old  theory  of  sin  being  the  cause  of  crime,  made  the 
criminal  a  sinner,    he  did  not,  according  to  tiieir  conception,  use 
the  grace  of  God  to  curb  his  evil  tendencies,  but  allowed  these 
tendencies  to  flow  into  wrong  channels  and  to  become  harmful  acts 
which  are  considered  to  be  crimes.     This  was  ..idely  held  until  three 
quarters  of  a  century  ago  when  i»ombroso  an  Italian  criminologist  and 
psycholor-i3t  challenged  this  belief,  holding  that  they  were  the  pro- 
duct of  a  degenerate  heredity  and  that  they  had  common  traits,  lie 
held  that  they  were  marked  by  a  lack  of  intelligence  and  outward 
physical  traits  such  as  projecting  ears,   thick  hair,  thin  beard, 
enormous  jaws,  high  cheek  bones  etc.    uis  new  theory  brought  forth 
a  lot  of  harsh  criticism,  especially  on  the  p  .rt  of  the  theologians, 
but  it  at  least  set  the  world  to  thinking,   and  in  some  respects  his 
assumptions  were  true,    he  was  correct  in  his  assumption  that  men 
inherit  defective  brains  and  th  t  this  is    x   cause  of  their  criminal- 
ity.    It  m  .rked  a  new  day,  and  since  then  ,.ien  have  begun  a  reformation 
of  our  penal  institutions  and  have  30urht  more  earnestly  for  tne 
causes  of  crime.     The  work  of  LombroFo ,   ^ecarria,  and  the  philosophical 
influence  o    i  ousseau    :11  contributed  lu  o^ie  stimulation  of  interest 
and  a  change  in  method  in  dealing  with  the  criminal. 

Today  our  system  of  punishment,  3ome  of  the  cruder  ±omia 
having  been  disposed  of,   consists  in  the  payment  of  fines,  imprison 
ment  in  jails  work  houses,   state    .nd  federal  prisons,  houses  of 
correction  *n<L  reformatories  —  both  juvenile  and  adult,  prooution,  ^arole 


and  the  death  penalty. 

The  practice  of  probation  and  parole  are  comparatively 
new.    Massachusetts  was  the  first  3tate  to  have  a  paid  probation 
officer.     Thin  waa  in  1078.     This  developed  from  the  volunteer  who 
promised  to  take  the  young  offenders  in  their  custody,    Parsons  says, 
"Probation  diffei8  from  parole  in  that  it  is  a  substitute  for 
punishment  used  in  the  hope  of  avoiding  it,  while  parole  is  a  part 
of  penal  discipline  employed  after  punishment  &M  p .rtly  accomplished." 
In  some  cases  it  was  seen  that  an  offence  was  purely  a  matter  of 
ignorance  or  certainly  not  one  o r      intention        ,  and  that  it  might 
be  better  to  suspend  the  sentence  especially  in  the  case  of  a  first; 
offence  rather  than  run  the  risk  of  injuring  the  individual  by  deal- 
in;'  with  him  as  a  criminal.    In  some  ways  this  looked  like  a  stab 
at  justice  but  it  has  proven  effective  in  most  cases.    Parole  had 
its  origin  in  the  work  of  the  reformatories  for  juvenile  offenders 
and  soon  came  to  be  used  with  discretion  in  adult  cases  where  the 
offender  could  be  assisted  in  finding  a  gainful  and  honorable  occu- 
pation.   Massachusetts  appointed  an  officer  to  render  tais  type  to 
discharge  prisoners  in  1345.     Others  followed:     and,  upon  seeing  the 
advantage  of  giving-  these  officers  some  authority  over  taose  who  were 
released,  the  courts  released  them  from  prison  but  not  from  custody. 
One  of  the  first  instances  of  this  being  ] ut  into  operation  was  in 
connection  with  the  ISlmira  Reformatory,   «ew  ior~  ±n  1869**^ 

Probably  the  earliest  instance  of  commutation  of  sentence 
or  of  reducing  the  sentence  of  the  prisoner  for  good  behavior  appears 
in  a  law  enacted  in  the  state  of  liew  York  in  1817  and  put  into  oper- 
ation in  the  state  prison  at  Auburn.     It  provided  that  all  prisoners 


29.  Parsons,   op.  cit.,   p.  335. 

30.  Ibid,  p.  331. 


sentenced   for  five  years  or  less  might  earn  a  reduction  of  one-fourth 

of  their  sentence  by  rood  behavior  and  the  performance  of  a  stipulated 

31 

amount  of  overwork.        In  Pennsylvania  the  introduction  of  the  com- 
mutation system  was  the  result  of  the  Philadelphia  society  for  the 
alleviation  of  the  miseries  of  public  prisons.     By  their  agitation 
the  legisl  ture  w  3  induced  to  pass  the  act  of  May  1,  1916  w  ich 
first  established  the  principle  of  commutation  in  Pennsylvania.  Thii 
act  directed  the  wardens  to  keep  an  accurate  record  of  all  infractions 
of  the  disciplinary  rules.     Certain  reauctions  were  made  regarding 
the  sentence  provided  no  rule3  were  broken.     The  wardens  were  directed 
to  discharge  convicts  witli  a  certificate  of  good  conduct  as  soon  as 

they  had  served  out  tiieir  3  mtence  les3  tiie  prescribed  deductions. 

32 

This  was  a  low  type  of  parole.        Pardon  has  been  employed  a  great 

deal  during  the  last  century  and  sometimes  indiscriminately.  The 

average  time  served  before  being  pardoned,  by  those  on  life  sentence 

in  Massachusetts  from  1833  to  1867  was  3ix  years  and  three  months. 

Forty  percent  of  the  prisoners  s  ntenced  to  the  Minnesota  prison  for 

33 

life,  up  till  1922,   received  pardons,  parole  or  commutation. 

The  criminal  is  far  more  proficient  in  his  metnods  and 
skills  than  of  old.     Thi3  advance  in  skills  and  knowledge  must  not 
be  allowed  to  progress  faster  than  tnose  of  detection  and  of  dispos- 
ition of  hi  . 

./e  have  pissed  that  stage  ./nere  we  have  a  desire  to  sing  ly 
punish  a  man  for  a  crime  (What  we  want  is  a  3y3tem  that  ./ill  remedy 
the  matter  and  prevent  as  well  as  puni3h.     Goddard  speaking  of  the 
older  idea  of  puni3liment  says:     "The  god  justice  was  satisfied  if  the 


31.  Barnes,  op.  cit.,  p.  215 

32.  Ibid,  p.  217. 

33.  American  Journal  of  Criminal  Law  and  Criminology, 
August,   1927,  p.  171. 


95 


offender  suffered  an  equal  amount  with  tnose  whom  he  had  rn.ide  to 
suf  fer.  *     Tod  iy,  when  considering  the  question,  we  h  ive  to  as*,  our- 
selves if  the  raetaod  will  prevent  a  recurrence  of  the  crime.     If  it 
will  iiot  then _ the  method  is  faulty. 

In  subsequent  chapters  we  shall  treat  the  present  day 
methods  that    re  employed  in  dealing  with  crime  and  the  machinery 
that  is  U3ed. 


CHAPTER  VII . 
PRISON  SYSTEM  iUO)  PAKOLE . 

The  prison  came  to  be  used  as  a  means  of  punishment  when 
society  became  sensitive  to  the  use  of  the  death  penalty  and  nouns 
of  torture  and  decided  to  try  more  humane  methods  of  punishment; 
especially  for  minor  offences. 

Upon  its  first  appearance  the  prison  house  wis  not  used  as 
a  means  of  punishment  but  was  used  simply  to  confine  those  who  were 
to  await  sentence  of  a  di  ferent  character.    Cannibals  used  a  crude 
form  of  prison  in  which  to  confine  their  captives  until  they  could 
dispose  of  them. 

The  English  prisons  were  created  about  a  hundred  years 
after  William  the  Conqueror  entered  England  but  then  only  for  the 
purpose  of  keeping  prisoners,  and  not  as  a  means  of  punishment.  It 
was  not  until  the  seventeenth  century  that  it  began  to  be  used  for 
punishment.     The  jail  was  not  used  as  a  penalty  in  France  until 
after  the  Hrench  Revolution.     "For  four  or  five  hundred  years  the 
prison  simply  served  as  a  place  for  dumping  the  community's  social 
wreckage."'1"    In  England  the  Tower  was  used  to  keep  the  political 
prisoners  and  conspirators  until  they  could  be  disposed  of. 

In  America  at  the  time  of  the  revolution  the  colonies  had 
the  jails  that  had  been  brought  over  from  England,  These  had  been 
established  soon  after  the  first  settlements  were  m^de.     They  were 
used  almost  entirely  as  places  of  detention  until  a  trial  could  be 
conducted.    After  the  Revolution  various  states  begun  to  enact  laws 
providing  that  hard  labor  and  imprisonment  be  substituted  for  capital 
punishment,  except  in  cases  of  murder,  rape,  arson  and  a  few  other 
major  crimes. 


1.  Parsons,  op.  cit.,  p.  265» 
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The  purpose  of  punishment  was  to  make  a  man  "do  time"  to 

counter  balance  the  wrong  that  h  ;d  been  done.    Another  object  of 

punishment  by  incarceration  was  to  create  a  penitent  spirit  in  the 

offender.     The  church  supported  tiiis  theory.    In  Bttglafld*  in  1778, 

a  law  was  passed  authorizing  a  penitentiary.    As  to  its  purpose  it 

reads  as  follows: 

By  sobriety,  cleanliness,  and  medical  assistance  by  a 
regular  series  of  labor,  by  solitary  confinement  during 
the  intervals  of  work,  and  by  due  religious  instruction 
to  preserve  and  amend  the  health  of  the  unhappy  offenders 
to  insure  them  to  habits  of  industry,   to  guard  them  I rom 
pernicious  company  to  accustom  them  to  serious  reflection 
and  to  teach  them  both  the  principles  and  practice  of 
every  Christian  and  moral  duty. 

This  law  was  framed  by  Blacks tone,    Sden,  and  Howard.    Howard  3tated 
that  by  the  term  penitentiary,  Parliament  had  in  mind  the  idea  of 
reformation  and  amendment. 

Today  we  probably  think  of  the  purpose  in  terras  of  punish- 
ment for  the  habitual  criminal  or  rather  as  a  place  of  confinement 
because  it  is  dangerous  for  a  moral  leper  to  be  loose  in  society. 
If  his  record  is  bad  and  there  is  no  intention  of  his  reforming, 
he  should  not  be  allowed  to  roam  at  large.    As  stated  in  an  earlier 
page  the  Baumes  law  provides  that  the  fourth  offence  of  a  felony 
be  punishable  by  incarceration  for  life.    How  many  times  the  offender 
ha3  been  guilty  of  a  felony  by  this  time  is  hard  to  determine.  There 
have  been  three  periods  between  the  first  and  fourth  hearing,  in 
which  many  felonies  may  have  been  committed,   for  which  he  was  not 
apprehended.    He  should  be  se-:reg  ted,  for  he  either  will  not  or 
cannot  adjust  himself  to  conditions.    Judge  *vellog  of  Brooklyn  feels 
that  it  is  fair  to  assume  that  if  he  has  been  convicted  of  four 
felonies  he  has  committed  forty  four.     Certainly  he  has  committed 


2*  Sutherland,  op.  cit.,  p.  395. 
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a  large  number,  each  time  being  more  cautious  to  evade  the  law. 
To  set  at  liberty  this  type  of  criminal  would  be  as  stupid  as  to 
allow  a  small  pox  patient  to  go  at  large.     3ir  Robert  Anderson  of 
England  says,   rt>/e  do  not  advocate  releasing  every  prisoner  because 
he  has  served  a  term  as  specified  by  law . ■    If  he  is  still  dangerous 
or  reveals  his  intention  to again  return  to  his  old  practice  or  to 
seek  vengeance,  he  should  still  be  confined  and  society  should  still 
be  protected*     The  statement,  that,   "Our  prison  population  may  be 
classed  in  two  grand  divisions;   those  who  never  should  have  been 
sent  to  prison  and  those  who  never  ought  to  be  relou.ov.d-  &  ^*y  be  a 
little  extreme  but  it  is  at  least  significant.     In  our  treatment  on 
probation  we  have  seen  the  significance  of  the  first  division,  and 
in  a  careful  study  of  the  man  who  is  a  criminal  by  profession  and 
by  choicef  and  who  shows  no  apparent  intention  of  amending,  we  can 
appreciate  the  truth  of  the  statement  made  regarding  the  second 
division. 

Today  we  would  question  the  effectiveness  o€  the  purposes 
set  forth  for  imprisonment.     Our  experiences  and  study  of  the  indi- 
vidual have  shown  the  futility  of  the  practice  as  a  means  of  making 
the  offender  penitent  or  of  turning  xiim  back  into  society  a  better 
man  as  was  advocated. 

The  county  jail  has  been  U3ed  mostly  as  place  of  confinement 
and  punishment  for  minor  offences.     In  most  cases  for  such  offences 
as  drinking,   stealing  and  quarreling.     In  a  majority  of  the  cases 
this  punishment  has  been  resorted  to  because  the  offender  was  un- 
able to  pay  the  fine  imposed  upon  him.     These  institutions  are  under 
the  control  of  the  county  commissioners  rather  than  the  state.  Lit- 
tle work  is  given  and  no  definite  signs  of  reformation  can  be  ob- 
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served.     The  terra  of  confinement  will  average  less  than  a  year. 

Some  states  have  established  penal  forms  for  these  cases  •> 

4 

of  misdemeanors.     In  1915  Indiana  established  Q£*e  of  these  forms, 

providing  that  misdemeanants  be  sent  to  this  institution  in  cases 

3 

of  a  sentence  of  confinement  of  30  days  or  over.  Our  jail  popu- 
lation  i3  demanding  more  attention  each  year  because  of  the  large 
numbers  that  are  committed.  In  1923  in  the  United  States  319,900 
or  90  percent  of  the  total  number  sentenced  to  penal  institutions 
were  committed  to  jailn. 

There  were  practically  no  state  prisons  in  our  country  dur- 
ing Colonial  days.     The  first  one  was  in  1773  when  Connecticut 
purchased  an  old  mine  near  Simsbury  and  turned  it  into  a  prison. 
In  1785  Massachusetts  provided  that  the  sentence  of  confinement 
and  hard  labor  be  imposed  by  sending  prisoners  to  Castle  Island  a 
military  post  in  Boston  harbor  instead  of  to  the  county  jails 
where  they  had  been  sent  during  former  years. 

Fecferal  prisons  were  brought  into  use  less  than  half  a 
century  ago.    In  1091  Congress  authorized  the  building  of  three  fed 
eral  prisons.    i3y  1920  there  were  3,80.  federal  prisoners  in  these 
institutions  besides  848  in  state  prisons,  reformatories,  etc.  A 
word  must  be  said  aoout  the  reformation  of  these  first  prisons  or 
places  of  confinement.    In  the  prison  referred  to  above,  in  Con- 
necticut, which  was  an  abandoned  mine,  the  prisoners  were  thrust 
at  night  with  their  feet  fastened  to  iron  bars  and  their  bodies 
attached,  by  chains  around  their  neck,  to  a  great  beam  above.  In 

ii-aine,  us  late  as  1828,   the  cells  were  in  the  form  of  pits  entered 

5 

by  a  ladder  through  a  great  iron  door. 


3.  Sutherland,  op.  cit.,  p.  403. 

4.  Ibid,  p.  406. 

5.  vVines,  3f«  H,,  Punishment  and  Reformation,  p.  147. 
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The  inmates  wore  clothed  in  rags  and  were  often  crowded 
into  a  space  barely  large  enough  to  lie  down  at  nights.    All  this 
made  for  the  spread  of  disease  as  well  as  for  the  planning  of  new 
crimes . 

John  howard    and  -Elizabeth  i^ry  may  be  riven  the  credit  of 
being  the  first  reformers  of  the  prisons  in  Sngland.    having  con- 
siderable money  Howard    set  about  to  improve  conditions.    He  traveled 
widely  on  the  continent  studying  the  prison  conditions  and  upon  re- 
turning to  hi 8  native  country  became  instrumental  in  securing  enact- 
ments that  made  for  reform,    Mrs.  Jury's  work  took  the  form  of  reading 
the  scriptures  to  prisoners  at  Newgate  and  later  in  securing  permis- 
sion to  fix  up  an  empty  room  as  a  school-roon.     The  condition  for 
admission  to  these  studies  was  that  all  begging,  gambling,  and  pro- 
fanity rauot  cease.    Upon  inspection,  her  type  of  work  spread  to 
London,  was  adopted,  and  found  favor  on  the  continent. 

In  America  the  Quakers  may  be  given  credit  for  agitating 
the  first  reforms.     iilliam  Penn,  belonging  to  a  group  or  society 
who  were  benevolent  in  spirit,  opposed  to  war,  and  capital  punish- 
ment, and  who  himself  had  served  in  the  jails  of  England  was  very 
liberal  toward  the  offender  and  had  a  deep  feeling  for  him.  his 
people  made  the  matter  of  prisons  a  religious  matter  and  attempted 
refora.    Because  of  the  ^evolutionary  .^ar  little  influence  could 
be  brought  to  bear  upon  legislation,    however,  in  1790  a  law  was 
passed  by  their  influence,  authorizing  the  construction  of  cells 
in  the  .'/alnut  Street  jail  yard  in  Philadelphia  in  which  the  hardened 
and  atrocious  offenders  were  to  be  confined.     'Vines  describes  this 
jail  saying  that  it  was  without  discipline  and  had  to  be  defended 


6.  Parsons,   op.  cit.,  p.  .399-301 

7.  Wines,  op.  cit.,  p.  142. 
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against  the  dangers  of  a  riot.    He  states  that  the  first  time  any 
clergyman  attempted  to  conduct  reliriou3  services  in  the  yard  th  ( 
jailer,   to  insure  safety  had  a  cannon  brought  into  the  yard,  and 
placed  beside  it  a  man  with  a  lighted  match. 

As  the  prison  problem  was  studied  there  came  to  be  two 
systems  which  demanded  attention.     Those  were  known  as  the  Pennsylvania 
and  Auburn  systems.     The  advocates  of  the  Pennsylvania  system  held 
that  the  remedy  was  to  stop  all  communication  between  prisoners, 
and  thu3  there  would  follow  the  necessity  for  separate  cells.  They 
believed  th  it  mutual  corruption  was  caused  by  contact.    Uecause  of 
their  religious  beli-fs,   the  Quakers  insisted  that  solitary  confine- 
ment would  be  conducive  to  meditation  and  repentance  on  the  part 
of  the  offender.     3piritu.il  regeneration  on  the  part  of  the  prisoner 
was  expected  to  result  from  this  meditation. 

./hen  the  state  prison  at  Auburn  Hew  ^ork  was  built  in  1316, 
provision  was  m  ide  for  the  confinement  of  prisoners  in  cells,  especial- 
ly the  more  hardened  offenders  were  to  be  confined  at  all  times. 
This  w  is  due  in  part     to  a  study  of  the  Pennsylvania  system,  .because 
of  the  disastrous     results  that  followed,   the  idea  of  solitary  con- 
finement was    abandoned.     It  was  held  to  be  dangerous  to  separate 
them  into  individual  cells  for  all  the  time.     Of  ei.hty  prisoners 
who  were  kept  in  solitary  confinement  continuously  all  but  two  were 
out  of  the  prison  at  the  end  of  two  years  as  the  result  of  insanity, 
deatn  or  paruon.8     The  plan  then  adopted  was  to  make  the  offenders 

woric  together  uuring  the  daytime  in  silence  and  then  at  ni^ht  con- 

9 

fine  them  to  single  cella.     This  was  Known  as  the  auburn  system. 


3.  Sutherland,  op.  cit.,  p.  397. 
9.  Parsons,  op.  cit.,  pi  305. 
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iiahy  foreign  countries  studied  these  two  systems  and  for 
the  most  part  the  Pennsylvania  system  was  adopted.    It  was  adopted 

in  Belgium  in  1838,  in  Sweeden  in  1840,  in  Denmark  in  1846,  in  Nor- 

J  10 
way  and  nolland  in  1851,  and  in  the  French  Republic  in  1875, 

Hany  leaders  in  the  field  opposed  it  on  the  ground  that  it  caused 
deterioration  of  the  mind. 

In  Spain  and  Morocco  the  inmates  of  the  prison  are  still 
thrown  together  regardless  of  fge,  extent  of  guilt  or  other  factors 
that  should  receive  special  consideration  in  confining  criminals. 
"On  the  highest  autnority,'1  says,  — r.  Cook  of  London,    '*I  am  able  to 
say  that  the  prison  population  of  ^orocco  equals        the  free  popula- 
tion,   atany  other  European  countries  are  in  a  Very  backward  state 
also . ■ 

It  is  a  sad  commentary  to  have  to  acknowledge  that  the  average 

man  comes  out  of  prison  worse  than  when  he  entered.     Certainly  this 

has  been  the  story  until  recent  years  and  still  holds  in  some  areas. 

Their  physical  health  is  impaired.     The  moral  influence  is  degrading. 

The  stories  of  varied  experiences  are  passed  on  to  first  offenders. 

Healy    remarks  that  some  offenders  of  fifteen  and  seventeen  years  of 

age  are  already  net)  and  women  in  physical  development  and  in  Knowledge 

12 

of  the  underworld.  Lincoln  said  in  substance  that  as  he  under- 
stood the  spirit  of  our  institutions,  it  was  to  promote  the  eleva- 
tion of  men;  then  he  states,  "I  am  hostile  to  anything  that  tends 
to  th^ir  deb?? seneQt .  This  same  attitude  and  interest  in  humanity 
has  led  to  reform  during  the  last  few  years,  especially  since  the 
war. 


10.  */iries,   op.  cit.,  p.  156. 

11*  Sutherland,  op.  cit.,  p.  32b. 

12.  Healy     "The  Individual  delinquent '.'  p.  169 
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The  new  Illinois  otate  Peni tentiary  at  State Yl lie  la  the 
result  of  a  careful  study  of  penal  reformation;  and  an  application 
of  scientific  methods  in  dealing  with  the  offender.     The  state  farm 
consists  of  2,193  acres,  64  of  which  are  inclosed  by  a  smooth  rein- 
forced concrete  wall  one  and  one  fourth  miles  lorn:  and  33  feet  high. 
At  various  points  observation  towers  are  erected.     The  prison  yard 
is  divided  into  four  sections  which  permits  segregation   ^nd  classi- 
fication of  the  inmates,  and  allocs  each  class  to  work,  have  recrea- 
tion, be  fed,  and  housed  by  itself  as  completely  as  though  each 
were  confined  in  a  sep  irate  institution. 

One  of  the  new  features  if  that  it  allows  the  carrying  out 
of  the  Progressive  *»erit  System  whereby  an  inmate  has  an  opportunity 
to  advance  from  one  grade  to  the  next  higher  as  he  shows  progress 
in  the  development  of  char  .cter,  industry,  and  fitness  in  the  prepara 
tion  for  his  return  to  society  and  good  citizenship.    Another  feature 
i3  in  the  arrangement  of  the  cells.     Circular  cell  houses  are  used 
giving  each  room  an  outside  window  and  providing  for  ventilation. 
lUach  room  is  provided  with  lavatory,   toilet,  radiator  Light,  table 
bed  and  chair.     The  guardTs  tower  is  located    t  the  center  giving  him 
a  full  view  of  each  cell  at  all  times,    besides  the  necessary  buildin, 
for  ef  f  lei ant  management  and  industry  there  is  a  school,  chapel, 
and  hospital. 

Th^re    tre  two  matters  that  have  been  receiving  consideration 
recently  in  regard  to  our  prison  woric  and  re  formation  which  shou^a 
receive  attention  at  this  point;  they  ire  prison  lubor   md  prison 
government . 

uany  who  ent- r    these  institutions  have  never  learned  to 
work.     They  have  not  had  the  skill  and  training  that  was  necessary 
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to  make  them  able  to  earn  a  living  tfith  comparative    ease.  3ome 
have  shunned  work  desiring  to  take  the  easier  road  and  to  live  upon 
the  efforts  of  others.     In  institutions  where  labor  is  required  as 
a  part  of  the  punishment,  as  It  is  in  mo:~t    cases,  many  will  go  out 
ready  and  willing  to  work  for  an  honest  living.     They  have  been 
equipped  with  tne  necessary  training  to  earn  an  honest  living,  t)wir 
greatest  obstacle  being  the  hesitancy  on  the  part  of  society  to 
employ  them.     Under  the  older  system  these  offenders  when  liberated 
had  little  el.se  in  mind  than  to  return  to  r,he  old  trades  of  former 
days. 

?or  years  there  has  been  Litter  feeling  between  prison  author- 
ities on  one  hand  and  the  1  a>or  leaders  and  manufacturers  on  the 
other  over  the  question  of  convict  labor,     tfe  have  been  brought  face 
to  face  with  the  conflict.     Of  the  effect  upon  outside  industry, 
the  manufacturers  say  they  cannot  compete  und  put  goods  on  the  market 
at  the  price  that  the  prison  administration  can.     President  Coolidge 
advocates  employment  in  such  forms  of  production  as  can  be  used  by 
the  government.     This  will  eliminate  selling  to  the  public  in  com- 
petition with  private  business.    He  strongly  advocates  compensation 
for  prison  work.     3ome  ~tates  are  carrying  out  his  idea  very  success- 
fully in  the  forms  of  having  the  i imates  of  their  institutions  make 
automobile  plates  and  other  articles  that  can  be  used  by  the  states. 
The  women  in  ref ormutories  make  the  flags  used  on  public  buildings, 
anJ  other  similar  materials.     This  type  of  labor  does  not  interfere 
with  business  on  the  outside  and  .it  the  same  time  Keeps  the  individual 
employed  and  contributes  to  the  support  of  the  institution. 

The  six  primary  systems  of  prison  lubor  are  according  to 
Robinson,   the  lease  system,   the  contract  system,  the  piece  price  system 
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the  public  account  system,   the  state  use  system,  and  the  public 
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works  and  ways  system* 

The  lease  system  is  the  oldest  and  allows  the  c  ,ntrol  to 
be  had  by  outside  interest.     The  government  receives  a  stipulated 
amount  for  the  right  to  control  and  work  the  prisoner.    Under  the 
contract  system  the  contractor  commands  the  1  .bor  but  the  government 
cares  for  the  prisoners.     This  has  the  opposition  of  most  organized 
industries -Under  the  piece  price  system  the  government  i3  paid  30 
much  for  making  an  article  from  the  raw  materials.     The  public 
account  sy-'tem  makes  for  a  break  with  outside  intere.it,  but  does 
not  eliminate  the  selling  to  the  public  a3  does  the  state-use  system 
where  the  goods  cannot  be  sold  to  the  public,  but  are  used  for  the 
state's  needs.     The  last  or  public  works  and  ways,  provides  for  the 
moving  about  from  ane  job  to  another  and  requires  more  guarding  and 
watching. 

Many  theories  are  held  regarding  the  amount  of  V  -ge  to  ue 
paid  to  prison  workers.     Some  advocate  paying  a  part  of  the  w  ge 
to  the  prisoner  and  making  him  send  the  re3t  to  those  dependent  on 
him.     In  many  cases  it  has  been  found  that  paying  a  prison  wage  has 
increase©,  the  production  to  the  extent  that  it  i3  profitable  to  em- 
ploy such  a  system  on  its  economic  basis.     It  places  a  reward  on 
industry  and  effort  whereas  th^  old  system  seemed  to  encourage  and 
condone  idleness.     It  tends  to  equalize  the  position  of  all  those 
who  are  confined.     The  poor  man,  who  formerly  had  to  sit  in  idleness 
and  w-itch  his  companions  receive  money  from  friends  or  relatives 
can  now  work  with  nis  companions  and  buy  those  things  th  ^t  he  needs 
and  desires.     Some  state  prisons  alio;/  the  men  to  Aork  overtime; 


13.  Robinson,  L»  i,T.  Penology  in  the  U.  S.; 
Quoted  by  Parsons,  op.  cit.,  p.  308. 


w 


106 


and,  after  the  day's  duties  have  bean  performed,  what  they  earn 
is  theirs.     Certain  convicts  are  allowed  to  receive  a  part  of  the 
compensation  in  cases  where  they  are  let  out  to  other  industries. 
Mpat  stat£  institutions  give  something  in  the  form  of  a  dismissal 
gift,  a  3uit  of  clothes,   ticket  home,  or  other  similar  rifts.  Vermont 
gives  them  a  dollar  a  month  for  the  time  spent. 

The  most  extensive  plan  for  the  payment  of  wages  to  the  in- 
mates of  prisons  has  been  begun  in  New  York.15    Recently  the  law  has 
provided  that  every  prisoner  confined  in  a  state  prison  reformatory, 
penitentiary  or  county  jail  in  the  discretion  of  the  managing  authority, 
may  receive  compensation  from  the  earnings  of  the  institution  in 
which  he  is  confined.     This  has  meant  an  increase  of  300  percent  in 
most  cases. 

Prison  government  or  democracy  is  being  advocated,  and  in 

some  instances  put  into  effect.    Man  like  to  rule  themselves  and  to 

have  some  voice  in  the  government.     </e  must  consider  the  fact  also 

that  a  large  number  of  these  men  are  going  back  into  society  and  it 

i3  our  duty  to  make  them  fit  for  their  place.    itany  inmates  have  not 

only  a  sense  of  honor,  but  a  very  keen  sense  of  the  meaning  of' freedom 

and  of  citizenship.     They  3-tate  that  they  prefer  working  in  the  prison 

proper  rather  than  to  have  the  more  honorable  position  of  working 

for  the  warden  though  the  warden  was  one  of  the  best  in  the  country. 

This  is  how  he  expressed  it,   "'/hile  th^re  I'm  a  citizen,"  referring 

1 6 

to  the  prison,  "here  I  have  to  do  wh-t  I'm  told  to  do." 

3 tut snan  says,  place  a  man  on  his  honor  with  a  wide  range 
of  freedom  and  he  naturally  reasons.     "There  is  some  una  who  has 
confidence  in  me.     I  have  been  hunted,  caught,  and  convicted,  and 
shown  that  I  am  wrong.    I'm  here  to  be  n  -de  better  and  I'm  treated 

14 •  in  -V.  Bureau  Labor  Statistics,  bulletin  no.  372. 

15.  An  Amer.  Acad.  Pol.  and  Soc.  Science,  iiay  '26,  p  255. 

16.  Tannenbauin,  ?«     ./all  Shadows,  p.  45. 
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as  though  there  is  some  good,  left  in  no.     I  will  show  them  th;<t 

their  confidence  is  not  misplaced.     If  I  should  break  ny  trust,  I 

would  bring  reproach  on  the  man  who  believes  in  me  and  make  it  hard 

17 

for  my  fellows.    I  will  try  to  be  good." 

A  system  of  living  together  as  ft  body  or  group  in  which  the 

spirit  of  democracy  may  be  seen  to  function,  is  ^on  than  idle  dream; 

■ 

it  is  a  possibility,  The  tendency  on  the  part  of  prisoners  in  the 
early  lays  of  the  prison  was  to  glorify  the  individual  who  oeemed 
to  be  the  most  troublesome  and  offensive.    He  was  the  hero  Gannot 
this  idea  be  changed,  and  in  its  ~tead  give  respect  to  tfc     vtm  wh 
is  most  worthy,  obedient,  and  contributive  to  the  life  of  the  inmates V 

Tannenbaum  relates  instances  of  the  effect  of  democratic 
self  government.10    ^any  were  stimulated  to  return  to  society  with 
new  purpose,  and  lives  of  activity  rather  than  of  dependence  on 
society;  also,  of  many  wno  wore  trusted  and  who  did  not  betray  this 
trust,    he  finds  that,  in  a  prison  where  democratic  government  is 
given  to  the  inmates,  he  is  in  a  real  community,  made  up  of  criminals 
it  is  true,  but  with  the  opportunity  to  deal  with  the  problem  relating 
to  his  welfare,  at  least  to  some  do  ree.    he  will  deal  with  them  in 
the  light  of  the  welfare  of  the  group.     In  3ome  places  one  fourth 
of  the  prison  population  has  served  on  committees  ranging  from  minor 
problems  to  those  of  reform  measures. 

There  is  a  growing  demand  for  better  wardens  and  prison 
officials.     A  number  of  our  present  wardens  are  very  effective  and 
have  made  a  careful  study  of  their  work,  others  are  very  inefficient. 
One  prison  to  the  knowledge  of  Thomas  ^att  Gabori£<°  1$6nfaanding  office? 
U.  3.  -"aval  Prison,  Portsmouth,  Now  Hampshire,  had  a  succo  sion  of 

17.  Stutsman,  J«  0M  Curing  the  Criminal,  p.  103. 

18.  "Prison  Democracy . rt  Atlantic  monthly  Oct.  '20,  p.  433-36. 
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very  incompetent  wardens;     the  list  including  a  plumber,  a  saloon 

19 

keeper,  an  ordinary  city  policeman,  and  a  race  track  gambler. x  ^r. 

^sborne  urges  a  careful  and  intelligent  choosing  of  wardens  as  though 

we  were  choosing  the  head  of  a  factory  or  of  a  college.     Some  day 

will  doubtless  s^e  a  reasonable  amount  of  training  as  a  requisite 

for  a  position  of  t-.is  kind* 

As  to  the  effect  produced  and  results  of  our  penal  system, 

from  the  viewpoint  of  prisons,  it  is  generally  conceded  that  thi3 

form  is  passing  and  should  be  employed  only  at  a  last  report.  Gillin 

gives  as  its  rood  results,   th.it  it  is  easy  to  operate  and  to  a  large 

degree  makes  society  secure  for  a  short  time,   but  adds  that  the 

fallacy  lies  in  assuming  that  anything  permanent  is  acquired,  certainly 

20 

not  under  the  older  forms. 

The  repeater  has  caused  us  no  little  unrest  and  worry,  but 

we  have  learned  that  imprisonment  does  not  cure  him.    In  a  study 

of  the  Bureau  of  Census  it  was  found  that,  for  1909  there  wore 

.'54,979  who  were  cor.m tted  two  or  more  times  to  the  same  institution. 

Of  these  25,132  twice,   5,9,0  three  times,  2,085  four  times,  895  five 

times,  397  six  times,  216  seven  time3,   97  eight  times,  57  nine  times 

21 

and  some  even  more  than  ten  times.  ftever  has  there  been  uttered 
a  more  false  statement  whether  carelessly  or  honestly  than  such  a 
statement  as  "It  is  the  place  for  the  rascal,  it  will  teach  him  to 
do  better".  It  is  impossible  to  imagine  that  a  cell  5x6x8  and 
in  many  cases,  smaller,  teaching  a  man  anything  that  is  elevating. 
Often  times  a  jail  where  cne  is  committed  for  a  minor  offence  is  a 
worse  place  than  a  state  prison.    A  man,   tnen,  is  better  off  to  be 


19.  yaoprne,   t.  vf  rrisona  ana  Common  oense .  p.  16. 

20.  Gillin,  Op,  cit.,  p.  547. 

21.  Bureau  of  Census.  laahington,   '18.  Prisons  and  Juvenile 
Delinquency,  p.  13,  17. 
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convicted  and  sentenced  for  a  felony  than  Tor  a  mi s  de;    a  a  o * • 

At  the  international  prison  congress,  held  in  London  in  1925, 
the  consensus  of  opinion  was  that  short  sentences  were  an  ictual 
^vil,   "since  without  any  possible  capacity  for  doing  the  prisoner 
any  good,    they  at  the  same  time  tend  to  break  down  such  deterrent 

influence  as  the  fear  of  the  unknown  experiences  of  imprisonment 

2° 

may  have  had  at  least  on  certain  classes  of  the  population."  *  we 

wonder  if  there  is  not  some  truth  still,  in  an  inscription  of  an  old 

.     ...  ,  ^23 
prison  in  Edinburgh: 

A  prison  is  a  house  of  care, 

A  place  where  man  cannot  thrive. 

A  touchstone  true  to  try  a  friend, 

A  grave  for  men  alive. 

Sometimes  a  place  of  right, 

Sometimes  a  place  of  wrong. 

Sometimes  a  place  of  rogues  and  thieves, 

And  honest  men  along* 
Let  Uf?  now  consider  briefly  seme  of  the  results  of  our  system 
of  parole.    Carole  had  its  beginning  v/hen  prisoners  were  removed 
from  confinement  and  placed  under  masters  and  employers  to  be  re- 
turned if  their  behavior  was  not  good.    Forty  five  states  use  it  now. 
The  extent  to  which  parole  is  employed  in  the  various  states  or  prisons 
varies  from  12  to  90  percent  of  those  who  are  released.     The  theory 
on  which  it  is  graatftd  is  th-.t  men  may  be  reformed  and  prepared  to 
reenter  society  before  a  specified  term  is  served.     Some  are  ;.ore 
easily  reformed  than  others.    It  is  questionable  whether  the  court 


22.  Report  of  -*inth  international  Prison  Congress,  p  5. 

23.  An.  Amer.  Acad,  iiay  1926,  p.  213. 


can  fix  a  time  or  term  of  imprisonment  at  tne  occasion  of  the  offence 
or  trial.    Sometimes  a  group  of  inmates  behave  in  a  manner  that  is 
surprising  and  almost  incroaible;.  fade,   formerly  parole 

officer  at  Leavenworth  -< eueral  prison,  says  that  *ith  the  right  kind 
of  treatment  in  prisons,   the  prisoner  can  be  made  a  law  abiding 
mm. tin    lie  st  tea  that  not  until  he  entered  a  federal  prison,  afl  an 
officer,  did  he  find  vhat  ha  considered  to  be  a  model  community  in 
reference  to  law  and  oriar;   "a  community  of  "law  breakers  and  criminals 

and  yet*  in  matters  of  behavior,   they  would  put  the  average  community 

i  ,.24 
to  sname. ' 

Dr.  Chus.  Piatt  feels  that  the  practice  of  consigning  the 

convicted  to  prison  for  definite  periods  is  an  absurdity. ^  ne 

states  that  a  physieial  disability  is  far  more  easy  to  diagnosis 

than  is  a  mental  one. 

Suppose  our  doctors  on  their  first  visit  should 
consign  their  patients  to  bed  or  to  a  hospital  for 
selected  fixed  periods  and  should  keep  thorn  confined 
until  the  expiration  of  these  periods  even  though  a 
recovery  might  long  before  have  been  effected.  Or 
suppose,   the  time  having  expired,  and  the  patient  being 
stili  dangerously  ill,   the  doctor  should  then  discbarge 
him  from  all  care,  turn  him  out,  with  his  infection  and 
menace,   to  the  damage  both  of  himself  and  of  others. 
Such  a  practice  would  not  be  considered  quite  sensible. 
And  yet  in  truth  it  would  be  more  wise,  uiore  safe, 
than  is  our  actual  present  practice  with  our  socially 
ill . 

Judf-es  are  like  doctors  in  their  mission  to  cure  aajra  Judr:e  Cockroll, 
out  the  usual  judicial  n-ue  is  to  select  a  certain  oi.ze  bottle  of 
punishment,  pour  it  down  the  criminal's  throat,  empty  the  bottle 
and  throw  it  away.     A  better  way,  he  adds,  it  to  select  a  ^reat  big 
bottle  of  medicine,  give  him  what  he  seems  to  need,  and  keep  a  whole 


24.  Current  history,  x)ec.  1927,  p.  339. 

25.  Piatt,  Does  Punishment  -fay.  p.  6. 
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lot  in  the  bottle  in  case  ho  needs  more,     -men  he  dismisses  them, 

he  ;vives  them  strict  Yules  to  which  he  advises  them  to  adhere  such 

as;    "get  a  job,  save  money,  keep  cut  of  bad  company,  and  refrain 

from  drinking  intoxicating  liquors."    Of  tne  lie   norauns  whoa  he  has 

paroled  in  Johnson  County,    Missouri       in  the  last  sev^n  years  only 

6  have  committed  second  offences  and  five  of  these  are  believed  to 

be  going  straight  no.;.     Th  re  iraa  only  one  clear  failure. 

7.  i?.  Spaulding  informs  us  th  it  if  the  oarole  board  makes 

a  mistake  it  can  be  corrected  by  returning  the  offender  to  prison; 

while  if  the  jud{re  makes  a  mistake,  in  setting  a  Ion/.:  period  with  no 

possible  releaaement  even  in  case  of  apparent  reformation,   it  c&nnot 

be  corrected*     harden  La\7es  of  Sing  3ing  Prison  made  the  following 

statement  in  defense  of  parole  at  the  Hinth  International  Prison 

Congress  at  London  in  1925. 

Kov  long  it  will  take  to  cure  the  offender  is 
not  for  the  court.     In  a  prison  fitted  tor  the  purposes 
of  closai f icatdon,   there  will  be  a  necessary  period 
of  observation.     There  will  be  a  complete  mental  ana 
physical  examination,  past  hi  story,  hereditary,  and 
so  forth  will  be  taken  into  consideration.     It  can 
then  be  determined  .iOv<  long  it  will  take  to  restore 
him  to  a  condition  fit  to  reenter  society,  or  whether 
th^re  is  no  hope  of  rehabilitation,     //hen  released 
on  parole  he  will  still  be  liable  to  recall. 


26,  Report  on  the  ^inth  International  Prison  Congress,  p.  5. 
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112. 
CHAPTER  VIII. 

THS  DEATH  PENALTY. 

The  question  Of  the  infliction  of  death  as  a  penalty  to  "be 
imposed  upon  man  has  been  discussed  Tor  a  number  of  years,  until 
a  century  and  a  half  or  at  most  two  centuries  ago,  its  effective- 
ness and  expediency  was  seldom  questioned  except  upon  the  part  of 
certain  individuals  who  had  a  deep  feeling  and  respect  for  the  worth 
of  human  life.     There  were  at  this  time  over  two  hundred  O&pital 
offences  in  BngXttuU 

The  j^merican  colonies  adopted  only  12  of  these  capital  offences 
and  before  a  great  many  years  began  to  limit  the  death  penalty  even 
to  a  greater  degree.     Ohio  in  1788  and  Pennsylvania  in  1794  retained 
the  death  penalty  only  for  the  one  crime  of  murder.     Khode  Island 
in  1838  reduced  capital  crimes  to  murder  and  arson.     Since  that  time 
a  number  of  the  states  have  abolished  the  death  penalty  and  in  some 
cases  have  left  it  at  the  discretion  of  the  court  to  substitute  life 
imprisonment  if  they  see  fit  to  do  sc.    however  today  there  are  two 

states  that  still  have  five  capital  crimes  and  two  others  that  have 

,  1 
six. 

Those  who  defend  the  policy  of  capital  punisimient  dc  it  on 
the  grounds,   largely, that  it  serves  as  a  deterrent.     They  hold  that 
it  is  perfectly  just.    As  all  men  know  what  the  penalty  is,  a.d  that  ' 
the  penalty  will  not  be  exacted  in  a  case  where  the  act  was  committed 
in  the  heat  of  passion  but  only  in  such  oas-js  fcf  there  was  mental 
deliberation,   requiring  an  appreciable  longt/i  of  time. 

Judge  Tally  of  the  ftew  "xork  Court  of  General  Sessions,  says 
that  v/hen  a  jury,  complying  with  tne  la./  and  under  thi  direction 


1.  Gillin,  op.  cit.,  p.  357. 
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of  a  judge,   shall  say  to  a  man,  who  has  accomplished  a  certain 
slaying,   that  it  was  not  accomplished  without  deliberation  and  pre- 
meditation upon  his  part,  with  neither  the  right         the  justification 
nor  the  excuse  to  kill;  when  they  have  declared  this  and  characterized 
the  act,   the  law  says  that  it  is  murder  ana  Tor  that  murder  you  should 

forfeit  your  life  because  you  have  taken  it  upon  yourself  to  take 

o 

the  life  of  another.'-    he  then  asks,  j8  there  anything  barbaric  or 
unnatural  about  a  sovereign  state  making  that  declaration  to  its 
citizens. 

Also  objection  is  m -de  that  too  often  because  of  family, 

political  influence,  or  for  similar  reason,   they  are  pardoned  and  do 

not  even  serve  the  life  sentence;  they  may  escape  with  only  a  few 

years  of  incarceration.     Judge  Tally  states  th-t  the  fear  of  the 

death  penalty  i3  a  deterrent.     :>ven  against  the  judgment  of  hocalley, 

Lombroso,  Lawes  and  other  authorities  wno  have  studied  the  question, 

he  stages  his  judgment  on  the  experience  that  has  been  his  as  judge 

cf  the  greatest  criminal  court  in  all  the  world. 

Besides  its  deterrent  effect  it  is  claimed  to  be  an  expedient 

4 

and  convenient  way  to  rid  the  community  of  undesirable  citizens. 
Tiiis  idea  fails  to  take  into  account  tne  fact  that  a  number  of  the 
most  dangerous  escape.     The  man  who  committed  a  murder  may  not  be 
as  d-ngerous  to  society  generally  speaking  as  one  who  is  guilty  of 
some  other  anti-social  act.     whatever  justification  may  be  set  forth 
for  the  retention  of  the  death  penalty,  it  appears  that  the  mo3t 
of  our  reformers  and  penologists  have  tajten  tneir  ytund  with  the 
abolitionists,    -uch  effort  has  been  expended  and  great  influence 
everted  by  both  individuals  and  by  societies  to  abolish  tais  form  of 

2.  Capital  Punishment,  Clarence  Harrow  vb  Alfred  J.  Tally, pl9 

3.  Ibid,  p.  23.  (debate) 

4.  Parsons,  op.  cit.,  p.  285. 
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punishment,   that  to  them  seemed  cruel  and  barbarous. 

John  i^uincy  Adams  in  a  letter  to  the  Massachusetts  Society 

for  the  Abolition  of  Capital  Punishment  in  1846  said: 

I  do  therefore  heartily  wish  and  pray  for  the  suc- 
cess of  your  efforts  to  promote  the  abolition  of 
capital  punishment;  ana  if  you  can  shape  the  laws  of 
the  land  to  a  di sclaimcr  of  the  right  of  Government 
itself  to  take  from  any  human  being  the  life  granted 
him  by  nis  Creator,  1  would  welcome  it  as  the  har- 
binger of  a  brighter  day  when  no  individual  of  the 
race  of  u^an  3hall  ever  lose  his  life  by  the  act  of 
ano ther. " 

Among  the  abolitionists  of  early  days  in  Massachusetts  were  uames 

Freeman  Clarke,  John  Creenleaf  «hittier,  and  Wendell  Phillips. 

Abraham  Lincoln  3aid,  "God  helping  me,  1  v/ill  never  sign  the  death 

warrant  of  any  inan  so  long  as  1  live." 

Let  us  consider  then  the  objections  to  the  employment  of 

this  method  of  punishment,    ^'irst,   there  is  a  denial  of  the  deterrent 

> 

effect  of  the  death  penalty.     V/arden  Lawes  says  that  we  weakened 
thin  point  when  we  began  to  make  the  ordeal  as  humane  as  possible. 
Ve  have  selected  the  quickest  and  most  painless  method  that  we  know 
of.     ffl  h**ve  taken  away  the  spectacle  from  the  public  whom  it  is 
supposed  to  deter.    He  relates  the  incident  of  hespel  who  w:.<s  assigned 
to  be  the  executioner  of  the  colony  in    Tench  Cuiana.     '.'hen  convicts 
were  put  to  death  his  was  the  duty  of  guillotining  them,    he  did  not 
feel  tho  deterrent  ef/ect  if  any  existed,  for  he  later  committed 
murder,  was  tried  and  convicted.0  Instead  of  being  a  deterrent,  hanging 
for  minor  offences  and  sven  for  zhe  VicapociLet  was  1  ouna  to  be  con- 
ducive to  crime  in  many  instances.     Certainly  thore  was  no  noticeable 
decrease  in  the  number  of  jockets  picked  after  a  public  hanging,  .hile 
th<   crowd  w«.s  engrossed  .vith  the  spectacle  of  the  nan  on  the  fallows 


5.  Abolish  the  ±)eath  Penalty  ^ass  Council  for  Abolition 
of  Death  Penalty,  p.  1. 

6.  Lawes,  L.  E.  Man's  Judgment  of  Death,  p.  14. 
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and  had  their  gaze  fixed  on  him,  the  pickpocket  was  plying  his  trade. 

We  have  learned  the  fallacy  of  this  argument  and  today  it  in  held 

that  a  death  sentence  with  all  the  excitment  and  emotion  that  it  carries 

with  it  is  often  followed  by  other  atrocious  crimes. 

The  large  number  of  homicides  each  year,  which  i3  increasing 

annually,  doe3  not  seem  to  indicate  that  the  death  penalty  is  working 

satisfactorily  as  a  deterrent.     It  has  increased  from  5.3.  per  100,000 

7 

pop.  in  1900  to  11,  per  100,000  pop.  in  1925.      Not  only  is  t.iis  true 
but  a  study  of  the  facts  reveal  th<it  the  rste  is  lower  in  those  states 
where  the  d^ath  penalty  has  been  abolished  than  in  those  where  it 
has  been  retained,     it  is  difficult  to  compare  3tates  in  a  matter 
like  this  but  Warden  ajaw e s ,  of  3ing  3ing  Prison,  has  compiled  for  us 
the  following  table  showing  the  combined  average  homocide  rates  per 
100,000  population  for  five  abolition  states,   (iiaine,  Rhode  island, 
Michigan,  Kansas,  and  iiinnesota)  as  compared  with  the  combined  average 
rates  S>f  five  capital  punl aha»n t  states  similar  in  location,  and 
character  of  population,  and  industrial  conditions  (New  Hampshire, 

o 

Connecticut,  Ohio,  Indiana,  and  .Missouri.) 

JBA8  RABB  IK  RAH  I  IT  CAPITAL 

ABOLITXOH  GROUP  PUHXSHKBHT  GROUP. 

1914  3.94  5.60 

1915  3*73  5.24 

1916  3.98  5.44 
1*17  4.10  6.96 

1918  3.10  5.48 

1919  3.32  5.56 

1920  3.30  5.04 

 UffiL  £.JC  5.38  < 

General  average 

Over  period.  3,79  5.65 

This  is  as  fair  a  comparison  as  can  bo  ata&4  whexi  all  the 
elements  are  considered.     It  reveals  that  if  capital  punishment  is 
a  deterrent,  it  h:js,  for  some  unknown  reason  failed  to  make  its  con- 


7.  An.  Amer.  Pol.  op.  cit.,  p.  21,  May  1926. 

8.  Lawes,  op.  cit.,  p.  100. 
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tribution  to  our  society  during     oc  ...z  years • 

Maine,  an  abolition  iitate,  has  for  the  last  ten  years  the 

loves t  homocide  rate  in  the  country,  1.8:    New  hai^pnhire  and  Vermont 

where  capital  punishment  is  retained  ^lre  a  fraction  higher,  each 

having  a  rate  cf  1.98.    Rhode  Island  also  an  abolition  state  with  a 

rate  of  3.1  compares  with  Massachusetts  and  Oonnecticut  at  2*88  and 

3.69  respectively  both  of  which  have  capital  punishment.     The  figure 

for  Rhode  Island  i3  significant  in  view  of  the  fact  that  nearly 

one  third  of  its  inhabitants  are  foreign  born;  that  it  contains  a 

9 

larger  proportion  of  aliens  than  any  other  state  in  tne  union. 

At  present  capital  punishment  is  legally  employed  in  forty 
states  and  has  t*en  abolished  by  eight  states.     In  thirty  two  of 
these  forty  states,  the  court  or  jury  teas  tne  right  to  chose  be- 
tween the  death  penalty  and  life  imprisonment  in  a3 1  cases  of  con- 
viction of  murder  in  the  first  degree.    Warden  Asanas  is  of  the  opinion, 
and  he  gives  statistics  to  uphold  it,   that  tht  comparatively  3mall 
number  of  homociues  in  Canada,  Sngland  ^nd  franco  is  due  to  the 
accuracy,   the  certainty  and  the  celerity  of  justice  as  administered 
in  those  countries  rather  than  to  the  form  or  severity  of  the  punish- 
ment.    It  is  the  sureneas  of  detection,  the  number  of  prosecutions 
in  the  proportion  to  crimes,   the  certainty  of  punishment  reflected 
in  the  number  of  convictions,  the  celerity  and  accuracy  of  punish- 
ment reflected  in  the  few  appeals.    It  is  these  facts  that  deter 

10 

and  not  the  "ugliness  of  the  threat." 

The  death  penalty  is  objected  to  on  the  grounds  that  it  is 
unfair  to  the  individual.     The  question  should  receive  careful  con- 
sideration.   Can  it  be  proved  that  he  is  guilty  of  the  crime1.'  In 

9.  Ibid,  p.  69. 

10.  Ibid,  p.  42. 


some  cases  yes,  but  in  others  it  is  questionable.     The  jury  is  re- 
minded that  it  Intel  be  "Myond  a  r»a»ou»Me  qeubt,"    but  Kite  these 
mind  a  infallible  in  cases  where  there    re  m<pny  complications  and  in- 
tricacies involved?    In  many  of  these  crises  only  the  brain  that 
acted  really  knows.     -Lafayette  s^id,   "1  shall  ask  for  the  abolition 
of  the  Penalty  of  Death  until  I  have  the  infs liability  of  the  human 
judgment  demonstrated  to  me."    Aansas  never  has  had  a  governor  who 
would  Sign  the  death  warrant.     The  very  fact  that  thirty  states  in 
the  union  leave  the  matter  to  the  court  or  jur\,  as  has  been  referred 
to  j'oints  to  the  danger  of  the  sa^e  otate,  because  of  the  kma  and 
extent  of  evidence,   and  the  tact  of  lav/ye rs,  allowing  one  man  to 
serve  a  life's  sentence  for  the  crime  of  murder  anu  on  the  same  day 
sentencing  his  brother  man  to  the  chair.     Today,  with  our  ever 
broadening  outlook  on  life,  =<e  are  beginning  to  consider  more  and 
more  the  v/elfare  of  the  family  of  the  offender.     If  imprisoned,  he 
can  still  help  support  them.     Some  states  have  an  enactment  providing 
for  the  payment  of  money  to  offset  injury  done  by    false  imprison- 
ment and  punishment  where  this  is  found  to  be  the  case,     in  the  oper- 
ation of  the  death  penalty  no  amends  can  be  made  //here  it  was  later 
found  th a4  lie  was  an  innocent  man.     It  wag  discontinued  in  R«  I 
after  it  was  found  that  an  innocent  man  was  hanged. 

Failure  to  enforce  the  law  in  questionable  caa^a  causes  the 
death  penalty  to  be  responsible  for  laxity  in  the  observation  of  our 
laws,    ---any  juries  refuse  to  convict  when  the  penalty  is  death. 
•Vhereaa  if  another  form  of  punishment  were  administered  they  would 
not  be  so  hesitant.     A.  E.  i^berh^rt,  ex-governor  of  Minnesota  nays, 
"Three  years  -go  we  abolished  capital  punishment  in  Minnesota.  There 
has  been  no  apparent  change  in  the  crimes  committed,  especially 
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murders;  but  there  has  been  a  very  large  increase  in  the  percentage 

11 

of  convictions  to  the  extent  of  approximately  fifty  percent. 

in  England  when  the  penalty  included  such  a  large  number  of 
minor  offences  the  reluctance  to  convict  was  so  great  that  these 
petty  offences  of  burglarly,  and  stealing  grew  until  a  pro  tent  was 
m  .da  for  a  change  in  the  law,     7h*»  bankers  and  professional  men 
roue  up  in  proteot  and  demcndea  that  a  nore  lenient  lav/  be  enacted 
30  that  it  might  bo  enforced,  an  they  wre  then  suffering  under  the 
failure  of  the  court  to  convict. 

Again  the  death  penalty  t&eaot  be  defended  on  moral  grounds. 

Parsons  says  that  it  is  the  part  of  force  rather  taan  intelligence 

1° 

to  resort  to  extermination.  "    **  develops  brutality  on  the  p.  rt  of 
ail  tiiose  who  have  any  connection  in  carrying  out  the?  ordeal.  The 
fact  of  the  reduction  of  the  number  of  offences  and  the  secrecy  with 
which  the  penalty  is  now  administered  saows  that  the  trend  has  been 
to  eliminate  the  brutalizing  effect.     fho  today  would  countenance 
moral  standards  that  allowed  the  taking  of  life  for  the  stealing  of 
a  few  dollars,  a  sheep  or  other  animal,  or  for  associating  with 
witches?    The  same  justification  is  offered  by  many  today  that  was 
offered  when  these  practices  #ere  in  use. 

The  practice  encourages  the  worst  passions  of  fear,  and  forms 
of  hatred  within  a  man;  oven  the  child  wonders  why  it3  playmate's 
father  should  be    ut  to  death  and  cause  the  ios3  of  a  father.  Dur- 
ing the  hell-enic  porioa  in  Greece  people  wanted  criminals  to  be 

J,3- 

executed  in  the  Arena."      Thsy  desired  to  have  tneir  passion  inflamec" 
and  their  base  desires  satisfied.  T  ae  desire  for  entertainment  of 
this  icind,  and  the  cruel  and  often  vulgar  form  of  amusement  com>e 
into  vogue  and  impart  an  unwholesome  influence. 

11.  Abolition  of  Death  Penalty,  op.  cit.,  p.  23. 

12.  Parsons,  op.  cit.,  p.  233. 

13.  Hashing,  Dictionary  of  Apostolic  Churcn,  Vol.  I,  p  548 
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"Even  in  wew  England  the  public  hanging  was  a  great  occasion  and 

mothers  held  their  babies  up  to  see  the  offender  die  on  the  scaffold 

V»re  have  outlived  thin  for  the  most  part  so  vvhy  not  even  do  away 

frith  ail  fhe  evil  :<.nU.  iinmoral  results  of  the  ancient  practice  by 

abolishing  it  B  3  toge  ther  •     bet  us  clean  the  slate  of  the  past,  evils 

concerning  this  fftm  of  pttniehnent .     i-iewton  BU  .baker  says : 

Anyboay  who  believes  in  capital  punishment  belongs 
to  the  day  when  they  burned  people  for  being  witches. 
Capital  punishment  is  wrong.     It  is  based  on  a  false 
theory  it  cannot  stand  the  light  of  day.    Anything  that 
is  wrong  must  hide  in  the  dark  just  as  capital  punishment 
does  today.     They  don't  kill  people  publicly  any  more. 
It  is  done  in  the  dark  and  those  who  are  foreed  by  the 
nature  of  their  duties  to  witness  these  scenes  cannot 
sleep  for  weeks.    People  aro  not  made  good  by  force 
but  by  love.     In  years  to'  coma  they  will  lock  back  to 
the  day  when  capital  punishment  was  believed  in  ju.-it 
as  we  are  regard* ng  the  days  when  people  believed  In 
the  burning  of  v/itcheo.-4 

The  use  of  the  death  penalty  on  the  ground  of  deterrence,  as  has 
been  mentioned,   even  if  it  v/ere  shown  to  have  this  effect,  cannot 
receive  the  sanction  of  a  high  moral  code.     Is  it  right  to  kill 
A  to  searc  £  or  prevent  him  from  undertaking  an  anti-social  act? 
It  If  sometimes  justified  by  the  U3e  of  Scripture  but  it  must  be 
remembered  that  the  same  authority  that  sanctioned  the  putting  to 
death  of  man  for  murder  sanctioned  the  administration  by  an  indi- 
vidual of  taking  the  natter  into  his  hand  end  killing  another  *here 
a  certain  crime  had  been  committed.     The  Christian  teaching  is  one 
of  love  and  forgiveness  for  wrong  done  and  not  a  doctrine  of  retribu 
tive  justice.    In  early  times  Connecticut  added  the  deatn  penalty 
for  violation  of  any  of  the  ten  commandments .     It  seems  a  little 
embarrassing  to  have  to  reconcile  the  carrying  out  of  thil  law  with 
;;ne  sixth  commandment  that  constitutes  one  of  the  provisions. 


14.     Cleveland  Plain  Dealer,  Dec.  26,  1912. 
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In  Massachusetts  and  Connect  lout  tha  law  of  colonial  days 
provio.ed  that  the  obstinate  and  unruly  child  should  meet  with  the 
awful  penalty  of  aea til .         They  found  their  justification  for  tnis 
in  the  Scriptures.        Our  laws  today  are  net  quite  so  crude  and  harsh 
but  still  many  of  tender  years  still  suffer  the  d^atii  penalty;  In 
November  1916  of  trie  Itrin  people  in  the  death  house,  at  Sin?:  Ging 

17 

Intel  ting  execution  five  were  boys  under  21  years  of  age*4" 

The  argUMSt  is  used  that  the  state  has  a  moral  ri^ht  to  take 
life  hut  we    .re  simply  repeating  the  act  o.f  the  offender  when  we  do 
it  There  is  no  passion , there  is  no  self  defense  in  the  tente  that 
tat  individual  must  consider  it  when  hi  is  facing  the  danger  of  losing 
his  own  life.    The  state  allows  the  man  who  kills  in  the  heat  of 
passion  to  aanape  the  chair  and  vet  on  the  basis  of  the  safety  of 
society  or  protection,  he  is  just   as  dangerous  as  the  man  who  pre- 
meditates.    The  state  if  it  kills  is  little  "better  than  the  man. 
Darrow  3ay3#   MI  would  hate  to  live  in  a  state  thnt  1  didn't  think 

was  hotter  than  a  murderer."    Logic  is  not  employed,  he  is  killed 

18 

"oecause  he  jcilled  some  one  el*e.M 

•Varden  hawe*lu  the  opening  paragraph  of  hi 3  took  "Llan's 
Judgment  of  Death,"     shows  the  futility  of  capital  punisliment,  and 
also  the  fact  that  it  rests  on  the  pOWSX  to  function  and  not  on 
moral  rights: 

In  the  Canadian  Arctic,  six  hundred  mtlftf  from 
Dawson  City  two  Eskimos  are  hlftftg  on  the  gel&OWS  by  the 
Canadian  -counted  Police  pursuant  to  a  sentence  of  death 
legally  pronounced  according  to  the  law  of  tne  Dominion 
Government.     The  men  who     ''era  executed  had  "been  in 
turn  themseive3  the  executors  according  to  aue  tribal 
 Cftjfl  -l'la  ceremony  (to  then  a*  legal  and  binding. as  any 

15.  Goodaell,       ,  Tlie  Family  as  a  3oc.  and  iild.  Institution, 

16.  Deuteronomy  21;  30*21  p.  352. 
17*  josiick,  Aaerloan  Police  3yc terns,  p.  367. 
18.Darrov,'t  Tally  Debate  op.  cit.,  p.  39 
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white  Mian's  li^/)  of  an  Eskimo  murderer.    But  because 
their  a3  3umption  of  the  function  of  executioners  waa 
sanctioned  by  tribal  law,  not  by  .Dominion  law,  they 
paid  the  idontical  penalty  whioo  a  few  months  before 
they  had  meted  cut. ^9 

He  adds  an  editorial  comment  from  "The  .Nation." 

"Yftflgt  anoe  a^ain  becomes  decorous  and  le^al  and  there 
seeras  to  be  no  higher  po-^ver  iviady  to  swing  the  liritish 
executioners  of  tn9  Sskimo  executioners  off  into  the 
Arctic  darkness  of  eternity." 

Without  question  America  leads  all  countries  in  honocides 
Some  factors  such  aa  custom    laws,  institutions  and.  traditions  reach- 
inf.-  into  the  past  may  account  for  gone  of  t  ds.     -Ve  ore  forced  to 
believe  that  there  is  something  wrong  both  with  our  form  of  punish- 
ment and  with  our  method  of  application.     Let  us  compare  our  rate 
with  those  of  other  Bnglish  speaking  countries: 

UNITED  :i;GL.U£D  SCOTL-^JD 


YnAR 

STATES 

AibJ  .VALES 

1311 

6.6 

0  0.77 

0.23 

1.0 

1912 

5.6 

0.87 

0.23 

0.9 

1913 

7.2 

0.37 

0.19 

1.0 

1914 

7.4 

0.78 

0.29 

0.9 

1915 

7.0 

0.77 

C.42 

0.8 

191o 

7.1 

0 . 74 

0.41 

0.7 

1917 

7.7 

0.76 

0.56 

0.8 

1913 

6.8 

0.63 

0.47 

0.7 

1919 

7.5 

0.31 

0.65 

1.5 

1920 

7.1 

0.77 

0 . 62 

9.5# 

1921 

8.5 

0.65 

0.37 

0.0 

It  (night  be  added  that  those  foroi^n  countries  v.\  ich  have  abolished 
the  death  penalty  show  no  marked  increase  in  homocides.     Take  Xtaly 
for  example,    during  the  past  fifteen  years  tne  rate  has  never  f:one 
above  4.04  p^r  100,000  population; 'and  according  to  the  above 
table  the  rate  in  the  baited  States  has  not  come  under  5.3  p  .r 
100,000  population.     .3witserlanu  runs  under  2.  per  100,000  population, 
i'or  a  period  of  over  forty  years,  10  cantons  have  retained  capital 
punishment  while  15  cantons  have  abolished  it.    An  analysis  of  the 


19.  bawes,  op.  cit.,  p.  3. 

20,  Ibid,  p.  105. 

//.  The  increase  in  1920  in  Ireland  was  probably  due  to 
riots  and  internal  disturbances. 
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figures  show  that  there  waa  nc  loss  homoeidal  crime  in  those  cantons 
which  have  retained  the  death  penalty  than  in  thoaa  There  it  has 
been  abolished.' 

within  our  own  union  the  ei::ht  states  with  the  hirhes  t 
homoci'iai.  rate  still  retain  the  death  penalty. 

l?>  regard  to  the  safety  of  society,  it  need  aot  be  leered 
that  if  we  abolish  the  death  penalty  the  offender  will  "be  pardoned 
in  a  few  years  to  again  prey  upon  society.    Probably  there  has  been 
a  .seas-are  of  carelessness  or  tendency  to  pardon  or  parole  the  nan 
who  has  committed  murder,    in  ^assacnusetta  a  prisoner  can  he  pardoned 
only  -.'hen  first  the  Board  of  parole  has  oare fully  studied  uia  case 
ani  reported  to  the  governor,  and  also  whan  the  covernor  and  his 
council  igltti     It  ii  not  the  occasional  pardoned  murderer  that  en- 
& a offer*  the  peace  of  society,  but  the  numerous  offenders  Who  -re 
never  apprehended,    .'.'arden  ^awes  tells  U3  that  for  ev^ry  85  homocides 
one  man  la  sent  to  the  chair  so  v/e  can  readily  see  that  the  grtat 
BUMs  op  criminals  are  never  even  apprehended. 

.Ve  have  learned  that  the  deatn  penalty  is  not  a  method  of 
treatment  nor  can  it  be  said  to  be  a  method  of  punishment  in  the 
true  sense.    Elimination  cannot  be  called  punishment.    As  defined 
by  Parsons,  punishment  consists  of  pain  or  inconvenience  imposed  on 
the  offender    by  the  will  of  society  vlth  a  view  of  securing  desirable 
results.    raiere  can  be  none  of  the  idea  of  reformation  in  elimination. 

liecauso  it  has  failed  to  bring  about  the  deared  and  ex- 
pected ends  it  seems  doomed  in  a  scientific  age* 


21.     Parsons,   op.  cit.,  p.  251. 
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PART  IV 
THE  PREVENTION  OF  CRIME. 
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CHAPTH1UX 

THE  IlJTLUKHCE  OS  BDUCATIO.*:  Ii,  71  US  FRKV-OTIUN  OF  CRIJJB. 

By  recalling  the  definition  of  crime,  as  an  anti-social 
act  and  one  that  is  opposed  to  the  will  of  society,  we  can  see  tne 
importance  of  training  all  individuals  to  conform  to  the  standards 
and  ideals  of  the  larger  group.    A  few  commit  crime  through  sheer 
ignorance  of  the  will  of  society  and  others  commit  crime  because 
there  has  been  little  of  the  right  kind  of  training  given  to  them. 
The  appeal  that  has  been  made  to  them  to  refrain  from  criminal  action 
has  been  on  the  basis  of  fear  from  the  hands  of  the  law,  and  not  on 
the  basis  of  principles  and  morals. 

tfhat  used  to  be  the  desire  to  break  the  spirit  of  the  of- 
fender has  now  changed  to  a  denire  to  educate  and  to  modify  certain 
tendencies  in  the  li  Te  of  the  individual.     The  mind  and  spirit  of 
the  offender,  or  the  potential  offender,  should  never  suffer  harm. 

Havelock  Bills  says  of  the  offenders,   "There  are  good 

qualities  in  them,   there  "is  no  spirit  of  anarchism  as  is  generally 

supposed,    lie  is  not  a  revolutionary  creature  in  his  own  class.  In 

his  environment  he  if  very  conservative.     Old  age  and  mature  opinions 

-1 

are  respected--a  characteristic  that  may  be  turned  to  good  account. 
If  this  be  true  might  not  an  effective  system  of  education  have 
Kept  him  :'rom  these  criminal  acts  to  vvuich  he  has  fallen  prey. 
Bernard  Shaw  tells  us  that  in  England  the  idea  is  prevalent  that 
virtue  can  be  imposed  from  without  "like  the  trick  taught  a  per- 
forming animal  by  the  whip." 

Parsons  estimates  that  our  prisons,  by  actually  holding 

fast  the  offender,  are  protecting  U3  against  one  tenth  of  our  crimin- 
2 

als.      This  shows  the  inadequacy  of  the  means  of  protection  that  we 

1.  'iSllis,  ii.,   fixe  Criminal,  p.  245. 

2.  Pars oii3,  op.  cit.,  p.  290. 
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have  been  relyin;-  upon  to  a  (treat  extent.     ./hat  about  the  oth^r 
nine-tenths,   are  they  Ming  restrained  in  any  way?    irhysical  ly  no; 
morally  gome  Qx  them  may  be,  but  it  is  doubtful  whether  this  re- 
straint is  sufficient  to  make  society  safe.     oorae  means  must  be 
devised  to  meet  the  need  of  the  growing  genera  lion  in  a  systematic 
way.    An  extensive  system  of  education,  secular,  moral,   <.nd  relirious 
if  rightly  administered  v.'ill  do  more  in  the  future  to  eliminate  ana 
prevent  cri;:.e  than  all  the  methods  that  we  have  studied  in  the  past 
chapters.  * 

Training  the  youth  in  attitudes  and  act?    is    a  necessary 
part  of  character  forrrinr«    Betts  ,'ives  the  inevitable  chain.0  To- 
day an  act  which  tomorrow  becomes  a  habit;   the  next  day  the  habit 
determines  behavior,    md  30  shapes  conduct;  conduct  finally  runs 
into  character;  an  1  character  spells  destiny.     Hie  question  for  those 
who  are  interested  in  humanity   md  the  welfare  of  society  is,  Shall 
we  develop  these  habits  wjiich  are  inevitable  or  shall  we  assume  a 
composed  attitude  and  watch  the  youth  drift  where  they  will,  all 
the  time,  developing  tendencies  toward  crime? 

Our  educational  system  mu^t  widen  the  individual  conception 
and  lead  the  youth  to  think  in  terms  of  "we"  instead  of  rtI".  It 
should  teach  hi; .  to  plan  his  life  according  to  what  **we  shall  do" 
and  not  what  *I  shall  do."    This  should  be  constantly  before  him. 
Common  i  ieals  and  aims  must  be  taurht  our  youth.     Loyalty  to  one 
set  of  principles  and  lavs  should  be  encouraged. 

This,    then,  is  the  first  duty  of  our  school  system,  to 
bind  to,";rtth^r  and  inculcate  in  the  mass  of  students  those  things 
that  make  for  their  welfare  as  a  whole.     There  are  many  areas  that 


3.  13etts,  0.  ii.     The  Root3  of  disposition  and  Character,  p. 3. 


1 


9 


126 


have  not  had  the  advantages ,   and whjBhare  in  no  way  conf oiKing  to 
the  standards  oet  by  our  society.     There  are  rural  populations  of 
considerable  extent,   sometimes  in:,  d  grants  but  more  of  ton  native 
stock,  which  in  one  way  or  another  h  ve  fallen  into  a  degenerate 
condition  and  are  living  quite  apart  from  higher  civilization.  A 
community  of  this  kind  is  described  as  dwelling  on  exhausted  timber 
lands  in  western  Pennsylvania.     Its  members  are  shiftier,:;,  un- 
educated, half  wild  in  appearance;  with  no  ownership  of  land  and. 

4 

are  believed  to  be  generally  licentious. 

The  following  definition  of  society  reveals  the  necessity 

of  common  traini nr  Tor  all  peoples. 

A  society  ll  a  group  or  like-:  inded  persona 
who  know  and  employ  their  like  mindedness  so 
that  they  can  cooperate  for  attainment  of 
common  ends.0 

ft  do  not  nold  i^ombroso's  theory,    today,   that  there  is  a 
criminal  class.     There  is  what  seeiri3  to  be  one,  but  not  of  necessity 
The  tendency  is   trie  re,  and  various  influences  3uj  port  these  tenden- 
cies causing  the  cri:uinal  to  develop,   if  something  is  not  done  to 
offset  tnis  undesirable  influence.     Training  of  the  proper  kind 
can  be  equally  as  effective  in  mould. ng  and  shaping  these  tendencies 
in  the  right  channels. 

Dr.  i'larnest  horn  s^.ys  that  the  responsibility  of  the  schools 

6 

rise^because  of  four  facts:      fire-t,   the  school  has  the  child 
under  its  control  the  n#At  of  the  day;   second,   the  public  is  con- 
vinced of  the  fundamental  integrity  and  morality  of  the  body  of 
teachers  and  superintendents  us  a  whole;-  third,    the  schools  are 
strategically  located,  where  there  are  people,   th^re  are  schools; 

4.  Cooley,  C.  Ji.,  Social  Progress,  p.  19  J. 

5.  Character    Uucation,   u.Jtf  uept.  of  Int.  .bulletin  Ho  7.  p5 

6.  Horn,  Earnest 
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and  fourth,  the  school  is  more  directly  under  the  control  of  the 
state  or  of  the  community  than  ia  any  otli^r  agency.     The  fourth  reason 
riven  seems  to  place  upon  the  state  the  responsibility  of  supporting 
even  to  a  greater  degree,   its  institutions  and  making  them  more 
effective  in  the  development  of  the  individual,     ^arsons  states 
that  the  nation's  budget  for  crime  is  about  three  times  the  ex- 
penditure Tor  education.7    ite  adds,   "The  reversal  of  these  figures 
would  bring  about  salutary  results  without  costing  us  an  additional 
penny. 

Of  the  1C36  negro  convicts  in  thirty  three  liorth  Carolina 
prison  camps,   recently  investigated  by  the  research  department  of 
the  otate  University,  it  was  found  th.it  not  one  had  received  the 
equivalent  of  a  high  school  education  and  only  three  were  rated  as 
of  high  school  grade.     34  percent  of  the  convicts  were  found  to  be 
totally  illiterate.    83  percent  were  unable  to  read  the  newspaper. 

It  is  apt  a  mistake  that  in  our  high  schools  we  have  failed, 
in  most  areas,   to  rive  proper  attention  to  the  social  and  political 
sciences?     Mm  often  times  excuse  ourselves  on  the  ground  th;t  the 
curriculum  is  crowded  already  and  no  new  courses  can  be  inserted, 
but  are  not  these  sciences  more  important  tnan  some  of  the  languages 
and  other  subjects  that  have  h  id  our  attention  since  the  beginning 
of  our  scnool  system.     Citizenship  should  be  taught,      ^e  have  coxn- 
puljory  education,  but  should  not  those  subjects  on  whose  teaching 
the  foundations  of  society  rests,  be  made  compulsory  on  the  p  rt  of 
every  student.     Thus,  year  by  year  sentiment  will  be  moulded.  Very 
few  of  the  scnools  nave  worked  out  a  course  in  citizenship  training 
that  really  attempts  to  solve  the  problem.    ^0:3t  of  the  elementary 
schools  are  still  using  the  old  knowledge-of- the-facts  scheme  to 

7.  Parsons,  op.  cit.,  p.  370. 


128 


induct  the  young  into  a  fuller  and  no  re  significant  social  life, 
•/e  must  teach  the  foundations  on  which  our  civic  ideals  are  based. 
In  the  study  of  our  constitution  we  find  that  liberty  does  not  mean 
license  but  respect  ^or  another's  person  and  property.     ./here  there 
is  more  respect  "-nd  consideration,   there  is  more  liberty.     The  old 
conception  of  personal  liberty  which  disregards  the  rights  of  others, 
and  v/iiich  waa  generally  expressed  v/ithout  thoughtful  consideration, 
can  be  reinterpreted  in  the  school  so  th-.t  an  increasing  respect 
for  others  will  be  developed. 

There  is  a  seeming  conflict  between  the  individual  and  society. 
He*  has  not  been  socialized  as  yet.     It  must  be  granted  that  it  is 
hard  to  define  the  point  to  wnich  each  should  surrender  its  rights. 
A  person  mu-it  have  individual  powers  but  these  must  follow  a  course 
of- social  benefit.     The  powers  of  a  personality  can  reach  their  high- 
est utility  only  when  they  have  united  with  the  powers  of  the  croup 
livinr  in  his  age,  and  also  with  the  ideals  of  the  past,     "'bore  is 
no  doubt  but  what  the  social  sciences  M  they  are  coning  to  be 
applied  in  our  schools  v/ill  be  a  power  in  creating  a  better  citizen- 
ship with  a  higher  valuation  on  the  life  and  property  of  oth^rn, 
and  a  deeper  sense  of  brotherhood. 

The  work  of  the  school  can  be  employed  in  giving  vocational 
training.     This  may  be  difficult  in  many  of  the  public  schools, 
but  wnere  it  can  be  provided  in  the  larger  centers  it  will  tend 
to  eliminate  inability  and  inefficiency  which  when  carried  to  ex- 
tremes are  promotive  of  crime.    Vocational  training  sets  before  the 
boy  a  goal,  and  is  in  keeping  with  high  ideals  and  progress.  The 
worker  is  better    ble  to  demand  more  remuneration  for  hi a  labor 


8.  Garver,  Frances,  An.  Amer.  Acad,  ^ay  f26,  p.  18o. 


which  frill  raise  hit  standard  of  living.    »•  is  less  likely  to  use 
any  method  of  ~orce  or  create  a  disturbance  in  society-     The  labor 
unions,  as  their  members  h  <ve  become  ;.:ore  intelligent  and  efficient, 
have  reduced  open  strife  and  viol  nee. 

Child  la.  or  destroys  the  opportunity  Tor  education  and  in 
turn  leads  to  crime  •     Tiie    -ge  between  10  and  15  years,   i  g  the  tine 
that  the  life  is  plastic  and  should  receive  training.  Their 

knowledge  and  their  development  of  attitudes  of  a  high  character 
as  well  as  their  ideals  have  been  impaired.     Then  too,   their  voca- 
tional training  of  a  scientific  type  has  been  snatched  from  them* 

The  following  government  figures  show  the  total  numoor  of  boy 3 

9 

and  rirls  in  gainful  occupations  for  the  year  192C. 


Occupation                boys  Girls  Total 

TOTAL               •    714,243  314,010  1,060,858 

Mining  7,191. 

Manufacturing  185,337. 

Agriculture  647,309 

Transportation  18,912 

Trade  63,368 

Domestic  &  Personal  Service  54,006 

Clerical  80,140 

Glass    Workers                   967  1,143 

Textile  Mill  Opera t-  5,483  8,035 

Tobacco  ./orders               493  959 


The  total  of  1,060,858  i3  one-twelfth  of  the  number  of 

children  of  thia  age. 

The  school  has  an  opportunity  to  supervise  the  organization 
of  boys  clubs  and  other  organizations  which  stimulate  character 
building.     The  two  outstanding  organizations  that  have  been  formed 
for  the  purpose  of  character  education  are,   "The  pathfinders  of 
America"  and  "The  Kightood  of  Youth."10     "The  Pathfinders  of  America" 


9.  An.  Amor.  A$ad«     ay  »26,  p  214. 

10.  Character  Education,  0  .  cit.,  p.  84-85. 


was  founded  by  J.  l\  .Vrif;ht:     Educational  v/ork  Vafl  dune  in  the 
prisons  where  they  organized  Pathfinder  Councile  as  a  means,  of  re- 
educating inmates  and  making  it  possible  for  the;.,  to  begin  life 
anew  on  a  sound  moral  basis.     Hie  work  was  introduced  into  the 
elementary  schools  and  then  into  the  high  schools  and  finally 
into  the  homes  in  1924,     The  lessons  -are  told  in  story  form  and 
with  examples  and  incidents  that  stick.     They  include  such  topics 
as  an£-er,  how  habits  are  formed,  mastership,   the  lav/,  and  "Be 
faithful  to  vourself."     The  motto  of  the  council  is,   "To  know  the 
law  and  to  live  a  life  of  service."    The  &fii{:hthood  of  Youth  is  a 
character  training;  o Igana zation  for  children,  both  boys  and  girl*, 
from  8  to  12  years  of  ag#*     It  aims  to  secure  the  cooperation  of 
parents  under  the  leadership  of  the  school  in  a  practical  i-y.  tem 
of  exercises  embodying;  12  fundamentals  of  good  character,  that  is, 
obedience,  carefulness,   reliability,   self-reliance,  neatness,  polite- 
ness, honesty,   self-control^.  f*ood  temper,  kindness,  helpfulness  at 
home.     ;/here  the  juvenile  is  <;iven  a  better  school  and  more  out-of- 
door  life,     his  chances  for  delinquency  have  been  minimize :>.  rrob- 
ably  the  youth  who  least  thinks  of  crime  is  the  one  wno  lives  nearest 

nature  and  who  delights  in  its  wonders.    Botany,  Zcoloay  and 
other  related  subjects  can  hold  I  is  interest  and  claim  his  attention. 

Barrow  says,  It  is  true  that  the  child  is  father  to  the  man, 
and  he  is  father  of  the  criminal  as  well  as     father  of  the  useful 
citizen.     This  impresses  upon  us  the  double  responsibility  oC  caring 
for  the  child  and  giving  to  him  the  proper  training  for  it  involves 
both  his  acts  and  those  of    ±3  posterity. 

Sportsmanship  can  be  taurht  also.     If  an  athlete  is  a  3port, 
he  will  not  sulk  when  the  coach  calls  him  down.    If  the  rirht  atti- 
tude is  formed  mt  this  age*  later  out  in  life  and  business  he  will 
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know  how  to  play  and  work  with  hi a  fellow  man.    He  can  take  the 
break3  without  resorting  to  desperation  or  to  trickery.  Jtudent 
government  in  3cnool#  --/hen  at  all  a  rac  ti  cable,  giyes  a  chance  for 
self  direction  and  self  relia  nee. 

One  of  the  greatest  oauees  ''or  the  baseness  and  vileneas 
in  life  is  the  failure  to  appreciate  beauty  and  works  of  art-  The 
effect  and  value  of  aesthetic  culture  on  ..oral  and  ethical  develop- 
ment as  well  is  well  establish* .1.    -xuch  that  is  injurious  wnich  comes 
from  the  press  and  evil  associates  may  be  supplanted  by  a  form  of 
idealism  that  it  is  possible  to  set  before  the  child.    It  is  not  a 
type  of  false  optimism  to  believe  that  if  this  is  done,  in  most  cases 
they  will  be  won  over.     They  simply  welcome  and  assimilate  the  cheap 
and  undesirable  ideals  bee  use  the  higher  ones  have  not  been  pre- 
sented to  them. 

Of  recent  years  the  visiting  teacher  has  rendered  an  important 

and  necessary  service  to  the  work  of  the  school,    .by  the  employment 

of  this  teacher,    the  school  is  able  to  know  the  following  things 

concerning  the  child:     environmental  influences,   the  child's  attitude 

11 

toward  the  opportunities  and  obstacles  that  he  nay  encounter. 
There    ire  natters  of  importance  that  take  the  teacher  into  the  home 
and  then  into  the  classroom,  all  the  while  she  is  tc  be  in  an  obser- 
vant mood  and  watch  the  reactions  that  Shape  the  individual's  character 
for  this  is  the  goal-- the  shaping  of  character.     There  are  uany 
undermining  influences  outside  the  school  life  that  make  for  slow 
progress.     Sometimes  the  best  interest  of  the  child  has  been  thwarted 
because  of  misunderstanding  between  the  home  and  the  school.  A 
right  relationship  is  effected  by  the  visiting  teacher,  and  coopera- 
tion is  secured.12    Sutherland  suggests  that  in  many  schools,  children 

11.  i:udd,  Ut    1*  Purpose  -nd  Scope  of  Visiting  Teacher' 3  .<or^.p4 

12.  Culbert,  Jane  F,     The  Visiting  Teacher,  p.  1-2. 
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could  write  reliable  autobiographies  regarding  their  in teres  ts  and 
attitudes  in  order  that  visiting  teachers  could  secure  a  record  of 
the  children  who  have  conduct  difficulties.        *n  this  manner  our 
data  would  be  supplemented  and  3ome  solution  would  be  ,;iven  to  the 
problem.     The  personal  touch    .nd  influence  of  the  teacher  is 
doubtless  felt  in  after  years. 

wie  of  the  most  important  problems  v/hich  the  visiting  teacher 
has  to  face  is  that  of  truancy.  Of  the  2,976  offenders  investigated, 
by  the  bureau  of  l-'robation  in  &•*  York  City  during  20  months  from 

Jan.  1,  1925,   to  iept,   1.  1926,   625  or  21  percent  were  truants,  and 

14 

869  or  29.2  pei cent  ware  bac^cward  in  their  ./ark.        The  fact  that 

5C  percent  or  onehalf  of  the  delinquents  were  either  truant  or 

backward  reveals  the  necessity  of  having  some  one  go  into  these  nomes 

and  become  familiar  with  the  circumstances  and  attempt  to  learn 

the  cause  of  such  mal-adjustraent • 

A  word  must  be  said  about  the  educational  work  within  our 

prisons.     In  the  past  about  the  only  education  that  was  received  was 

in  the  very  crude  form  of  negative  commands  and  rules,    ur.  i-as  tings 

hart  president  of  the  AneYiotn  irison  Association  tell3  us  that  in 

one  prison  he  3aw  a  list  of  40  rules;  violation  of  any  of  which  would 

15 

contribute  to  extend  the  time  of  the  prisoner  s  confinement.  The 
force  and  fear  that  was  employed  could  not  pousib' y  have  a  teaching 
influence  that  was  wholesome,  rather  it  made  them  resolve  to  get 
even  wi  th  society  once  they  were  free.     Today  classes,   of  a  '.vide 
range    are  conducted  in  our  institutions,  and  in  a  measure  at  least 
they    .re  fitted  to  return  to  society  as  better  citizens  than  v.hen 
they  entered. 


13.  Sutherland^  op.  cit.,  p.C7 

14.  See  Hew  Ooale  in  Probation  by  B,  J.  Cooley,  p.  36. 

15.  Hart,  Penology  an  Educational  Problem,  Russel  Sage  tfoun.PS. 
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The  prisoner  is  not  convinced  of  his  being  °n  the  wronr 
road  until  he  13  made  to  see  th  t  criminality  does  not  pay,  i^any 
go  out  ready  to  try  it  again  feeling  that  they  just  "had  hard  luck 
that  time*  and  got  Caught*     Th«y  work  on  the  .-is sumption  that  it  is 
natural  for  society  to  have  some  offenders  ana  the  lot  fell  zo  them, 
.-any  are    .o.t  conscious  of  any  personal  shame.    All  these  must  be 
taught  ;~nd  led  to  understand  the  meaning  of  offences  and  crime. 

After  receiving  some  sound  training  the  latent  powers  are 
stimulated  v/:iich  if  carefully  directed  will  soon  place  him  in  an 
elevated  frame  of  mind  and  assist  him  in  growth  ana  development. 

Let  U3  now  consider  the  need  and  importance  of  moral  training 
if  we  are  going  to  overc.me  and  prevent  crime. 

i-ope  Clement  XI  about  1703  transformed  an  old  hospice  into 
a  reformatory  for  young  offenders.     The  motto  on  the  wall  affirmed 
the 'ideal  of  the  modern  prison  reformers,    "It  is  a  small  thing  to 
coerce  the  evil  by  penalty  unless  you  make  them  upright  by  discipline. 
It  has  to  be  conceded  that  prisons  are  necessary  to  s  me  degree 
to  deal  with  a  type  of  offender,  tut  all  is  vain  if  moral  training 
be  omitted.     "The  prison  is  a  deterrent  until  you  have  been  thore 
once,"  said  one  offender,    ^ow  true  this  is,   tut  a  -.strict  code  of 
morality  embodied  in  one's  philosophy  makes  for  a  deterrent  at  all 
times . 

ft  must  train  the  individual,   and  juvenile  most  of  all,  to 
do  what  is  right  whether  th^re  is  a  rule  providing  for  it  or  not. 
There  are  certain  realms  where  it  is  difficult  to  make  h  rd  and 
fast  rules  but  real  character  always  directs  in  the  right  way.  In 
fact  it  may  be  best  not  to  clog  our  lives,   of  already  stereo typed 


16.  nender3on,  op.  cit.,  p.  75. 
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customs  and  rules,  with  more  laws,  but  develop  a  sane  moral  con- 
science that  will  function  in  c;>::duct.     Nurture  overcomes  nature  or 
vice-versa.     Vhloh  shall  it  be  in  our  case?    I^ro: a  lack  of  moral 
training  the  fun  lovinr;,  mischievous,  hi?h  spirited  b  oy  of  today 
when  exposed  to  the  complex  uni  intric  .te  life  of  uur  present  day 
may  easily  bee  .  ae  the  criminal  of  tomorrow.    Recently,  a  professor 
in  one  of  the  1  a  rarest  lav;  schools  of  our  country  made  the  statement, 
that  the  apparent  increase  in  crime  was  due  to  the  break  down  of 
the  moral  and  religious  training  of  the  present  time. 

A  boy  mtt  ~t  know  what  honesty  is  and  something  of  its  basic 
nature.     Thi  word  has  content  and  meaning.     It  is  easy  to  say  that 
he  knows  bettor  than  to  do  this  or  that  or  to  take  this  or  that 
article.     In  many  cases  about  the  6nly  reason  th  t  he  has  for  knowing 
better  is  thai  he  h  s  been  told  in  a  harsh  tone  not  to  dc  it.  hut 
this  fails  to  have  weight  as  he  is  given  the  same  warning  in  regard 
to  many  thing!  that  are  ethical  and  ...oral,   so  he  cones  to  realize 
th  t  he  is  being  admonished  by  some  one  who  desires  to  dominate  him 
and  not  by  i  rB  who  is  .nterosted  in  him  or  in  his  welfare* 

If  a  child  sees  -something  th  t  he  wants  and  that  will  satisfy 
ni «  desire,  he  ;.ay  take  it  without  any,  or  with  a  limited  amount  of 
reproof  from  within  provided  he  has  not  been  taught  the  distinction 
between  his  possesion  and  those  of  others. 

^icolay  and  hay  report  of  Lincoln  th  it  his  morality  w  s 
inflexible,  fastidious,   and  inconvonim '  . 17    xt  forbade  him  flatly 
to  do  many  things  which  the  majority  of  men  v/ere  accustomed  to  do 
with  a  clear  conscience  and  no  little  satisfaction—accept  l  rge 
fees  for  3mall  services  for  example,  and  use  questionable  means  to 


17.  Chi  racter  Building,  op.  cit.,  p.  12. 
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secure  their  own  advantage,     it  compelled  him  to  burden  himself 
with  a  load  of  debt  for  15  years  whicu  he  could  have  legally  shaken 
off  in  the  bankruptcy  court.    A  record  like  this  r,ives  us  opportunity 
for  presenting  the  highest  type  of  woral  hero  to  our  youth. 

In  the  words  of  one  author  "all  too  easy  do  the  devil's 
beatitudes  slip  into  actual  moral  code3  of  men,"     "Every  man  for 
himself,"  "take  care  of  number  one,"  and  "put  money  in  your  purse 
honestly  if  you  can." 

The  home  furnishes  the  first  means  for  teaching  morals. 

This  is  the  place  where  the  child  first  learns  to  adjust  itself. 

It  also  furnishes  a  situation  where  there  is  the  deepest  concern 

for  the  welfare  of  the  children  upon  the  paxt  of  the  parents.  Though 

in  a  number  of  cases  there  is  little  hope  of  good  training  from 

these  quarters  as  the  parents    .re  corrupt  and  exert  their  influence 

upon  the  children.    An  inquiry  made  in  Winchester  County  SngXand  by 

Rev.        D«  Morrison  revealed  th  t  68  percent  of  the  parents  of 

children  in  the  industrial  schools  of  the  county  were  disreputable 

19  T 

and  14.7  percent  of  doubtful  mortality,        J-s  this  not  a  challenge 
to   the  moral  and  religious   >"orces  to  pet  at  the  underlying  causes 
of  such  delinquency  and  to  treat  them  so  that  every  child  may  not 
have  a  3tain  upon  him,  but  rather  a  background  that  will  be  conducive 
to  the  making  of  respectable  and  law  abiding  citizens? 

Moral  instruction  c*n  be  marked  out  and  organized  so  that 
it  can  be  presented  to  the  youth  in  a  pleasing  and  forceful  manner. 
It  should  not  be  presented  in  dogmatic  fashion  but  indirectly.  A 
report  of  the  coi:U;iittee  on  character  education  of  the  national  Edu- 
cation association  advocates  th a t  it  be  brought  about  by  "the  3tudy 


18.  Ibid,  p.  12. 
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of  moral  situations  in  the  con c re te— ob J ec tive  studies  of  the  moral 

life  as  revealed  in  stories,  bibliographies,  histories  and  in  the 

experience  of  daily  life." 

Plato  in  his"! deal  Republic  1  gives  advice  about  training  the 

guardians  who  are  to  rule.    He  disapproves  of  teaching  them  fables 

that  represent  the  gods  as  waging  war  with  one  another,  or  breaking 

treaties,  but  rather  as  moral  persons  who  possess  the  highest  ideals 

and  great  respect  for  life  and  character,    he  feels  th  it  the  stories 

told  should  breathe  the  spirit  of  truth  and  of  courage.     Shall  not 

our  teachings  be  as  high.,   lofty  and  noral  as  were  those  of  the 

20 

philosophers  ov-^r  two  centuries  a,  o? 

The  influence  of  religion  upon  crime  is  being  acknowledged 
more  today  than  ever  before,  especially  v/hen  it  is  brought  to  bear 
in  a  scientific  way.     The  application  of  religious  education  to  en- 
vironments that  are  dominated  by  evil  influences  has  shown  the  power 
and  wholesomenes3  th  t  it  possesses. 

^an  is  essentially  religious.     »<Then  he  tries  to  live  apart 
from  every  kind  of  religious  faith  or  training,  he  ceases  to  live 
the  most  normal  life,  and  he  exposes  himself  to  powers  and  influences 
that  make  for  deterioration. 

The  three  great  institutiuiis  of  society  have  been  given  as 
the  State,   the  home,    md  the  Church.     -lie  state  provides  for  training 
of  the  intellect  and  also  for  training  in  the  realm  of  morals  but 
except  in  a  very  indirect  way,  leaves  re— 


20.  ^aidler,  II.   .»'.,  history  of  Socialist    Thought,  p.  14. 
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ligi  on  to  the  home  and  church*    Baoh  of  these  institutions  makes 
its  contributions  to  the  individual.     They  have  a  common  coal  which 
is  to  raise     nd  elevate  the  life  and  personality  of  the  individual. 
It  is  not  a  m  itter  of  conflicting  aims  and  purposes «    Each,  as  it 
approaches  it3  goal,  will  have  exerted  such  influence  as  to  make 
the  individual  social  rather  than  anti-social  in  his  attitudes  and 
actions • 

.'e  can  be  thankful  that  the  energies  of  the  church  have 
turned  from  a  condemnation  and  judgment  of  the  offender  and  existing 
evils,   th  ^  are  closely  related  to  him,   to  a  willingness  and  desire 
to  help  correct  the  situation,   and  to  lift  tne  offender  above  his 
environ  ent.     It  has  become  less  critical  and  more  sympathetic • 
This  sympathy  has  expressed  itself,  in  ma^y  areas,   in  long  hours  of 
personal  contact  with  the  criminal  and  in  cooperating  in  every  effort 
to  treat  crime  in  a  scientific  manner. 

In  considering  its  influence  upon  crime  the  religious  Forces 
have  come  to  realize  that  its  most  effective  attack  must  be  made 
arainst  the  influences  that  off^r  temp tations  and  3nares  to  the 
youth.    Rev.  Walter  iu*  Howlett,  Secretary  of  the  Religious  Education 
Department  of  the  -hew  York  federation  of  Churches  and  of  the  Federal 
Vacation  .bible   Schools,   while  recognizing  that  some  training  has  been 
l03t  in  our  rapid  social  transition,   feels  th  t  religious  education 
is  coming  back.     "Regular  daily  hours  of  worship  combined  with  system- 
atic instruction  in  things  spiritual  will  soon  be  included  in  tne 
routine  of  every  child  of  public  scnool  age  in  Hew  York  City  if  a 
movement  now  under  way  is  successful." 

We  ar^  informed  th  t  the  Protestants,   Catholics,   ana  Jews 
re  now  uniting  in  this  movement.     We  can  agree  with  Archbishop  Hayes 
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that,   though  America  has  insisted  on  complete  separation  of  church 
and   itate,  nhe, never  intended  to  divorce  religion  from  life. 

After  3cience  has  shown  us  the  technique,   religion  will  fur- 
nish the  power  arid  influence  necessary  to  carry  out  our  purposes. 
The  regularly  trained  hoy  or  girl,   in  religion,  has  modified  jealousy, 
hate,  lust  malice  and  other  traits  that  are  the  source  of  crime. 
In  many  cases  those  traits  have  been  eliminated,   relatively  speaking. 
Upon  their  own  statement  many  men  have  riven  up  lives  of  crime  and 
vice  and  have  turned  to  lives  of  usefulness  and  service  beeause  of 
religious  influences  that  hare  been  exerted  on  their  lives. 

Religious  education  gives  purpose  to  the  young  life,  ./hat 
can  be  mo  re  effective  and  what  does  trie  American  youth,  with  uis 
leisure  hours  and  e  jsy  access  to  temptation,  need    iore  than  a 
spiritual  urge  and  impulse  to  carry  him  day  by  day  through  all  these 
struggle ■?     If  he  can  overcome  them  during  the  years  of  adolescence 
he  has  a  fair  chance  at  life.     If  he  fails,   thourh  undetected  in 
hi 3  wrong  choices  and  acts,  he  endangers  his  career  and  may  actually 
find  himself  in  the  very  throe »s  o:  crime  and  vice. 

Four  young  men  were  sentenced  to  the  electric  chair  in  the 

early  spring  of  1924.     Three  of  them  ,/ere  scarcely  more  than  21  years 

of  age.     Two  of  these  had  previously  served  terms  of  imprisonment 

and  the  oth^r  two  had  had  long  association  with  criminals.  These 

four  young  men  paid  the  penalty  with  their  lives  for  having  robbed 

and  murdered  two    bank  messengers  in  a  Brooklyn  elevated  station. 

After  sentencing  them,  Justice  Ja;.e3  C.  Corpsey  passed  the  following 
21 

comment : 

^ost  of  the  criminals  are  boys  and  young  men.  To 
be  exact  over  80  percent  of  them  are  less  than  25  years 
of  age.     if  the  people  of  Lrooklyn    sk  why  so  many 
youths  become  criminal  1  can  tell  them.     A  dozen  .ears 
of  inves tigation  and  experience  in  these  matters  have 

 demonstrated  that  the  vast  majority  of  all  youthful 

21.  Lit.  Jigest,   -arch  22,   1924.  p.  32. 
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offenders  committed  crime  because  they  had  bad  asso- 
ciates and  were  not  under  the  proper  influences  in  the 
years  v/hen  boyhood  v/ag  .urning  into  manhood--between 
the  age  of  12  and  18.     That  is  the  most  important 
period  in  a  boy1  s  life.     Then  his  ideals  are  acquired, 
his  character  formed. 

Is  not  a  statement  of  this  nature  a  note  of  warning  to  set  every 

moral   jid  religious  function  in  notion? 

Sometimes  we  hear  the  statement  that  religion  has  no  part 
in  the  treatment  of  crime  and  oth  r  social  evils   -.3  the  church  had 
to  "call  on  the  state H  to  make  its  members  refrain  from  intemperance. 

This  argument  would  be  similar  to  a  statement  taat  our  citizen 

ry  will  be  unable  to  prevent  and  correct  certain  evils  in  the  future 

because  certain  members  of  tnis  group  have  failed  to  live  as  they 

should,  and  need  the  restraining  hand  of  force  to  be  brought  to  bear 

upon  them.     It  might  be  said  th  it  it  was  largely  the  influence  of 

religion  that  m  de  possible  the  law  of  the  state  which  the  chur  h 

21 

or  any  other  organization  "calls  upon"  in  time  of  stress. 

i«any  officers  testify  that  the  influence  of  religion  has 
helped  in,    ;nd  even  lessened,   their  duties.    Dr.  hastings  Hart,  Pres- 
ident of  the  -rnerican  Prison  Association  says: 

Next  to  the  warden  no  prison  office  is  more  im- 
portant than  that  of  the  chaplain.     If  prisoners  are 
to  be  reformed  or  made  over  into  decent  citizens 
they  must  not  only  have  discipline,   schooling,  and 
vocational  training,  but  as  already  indicated  must  be 
made  over  spiritually.     The  power  of  religion  is 
vital  force  in  the  remising  of  character  and  its 
value  is  almost  universally  recognized  by  experienced 
prison  wardens. 

Judge  Fawcett  states  that  of  the  approximately  2,700  cases 
that  have  been  brought  before  him  in  his  five    rnd  one-half  years  of 
service  on  the  bench,  he  ha3  never  had  to  try  a  man,  who  was  at 


21.  hart,  h.  op.  cit.,  p.  14. 


the  time  of  the  alleged  crime,  or  ever  had  been,  an  active  member 
of  the  church. ^    To  quote  him,   "I  have  asked  each  young  defendent 
if  he  wis  a  member  or  attendant  at  Sunday  Softool,  and  1  have  never 
been  answered  "ye3."    I  believe  in  Sunday  Schools .Y/'hej  ,   by  means  of 
suspended  sentences  or  merciful  devices,  1  have  seen  fit  to  give 
T-risoners  opportunity  to  lead  better  lives  in  freedom,  1  have  in 
every  case  insisted  that,   first  thing  they  must  do  is  to  join  a 
Sunday  School." 

Judge  -ben  Lindsay  speaking  of  the  criminal,  and  of  our  dis- 
position of  them  says:  "They  can  be  remade  as  easily  as  the  'River 
i^ront  Gang*  was  remade  if  we  would  use  tne  methods  of  Christianity 

jn  them   md  not  those  of  a  nort  of  fiendish  paganism  th-it  exacts 

23 

an  'eye  for  an  eye'  and  exacts  it  in  the  spirit  of  vengeance .  " 

It  is  reliably  stated  that  there  are  in  the  baited  States 
40,000,000  persons  twenty  one  years  of  age  or  under,  one-half,  or 
20; 000, 000  of  whom  are  without  any  religious  instruction  either 
Protestant,  Catholic  or  Jewish.     The  problem  of  America  is  bound 
up  in  these    unevangelized  millions.    Judge  John  H,  hewcomb  of  the 
municipal  court  of  the  city  of  Chicago  has  made  the  statement  that 
during  his  admini  strati  on  in  the  criminal  court  he  personally  handled 
the  cases  of  over  7,000  young  men  under  twenty  one  years  of  age  and 
th  tt  he  could  count  on  the  fingers  of  his  two  hands  the  number  that 
were  regular  attendants  upon  any  Sunday  School.     Within  the  penal 
institutions,   religious  work  is  being  carried  on  to  the  satisfaction 
in  mo  it  instances,   of  both  the  State  and  the  Church.     Students  of 
crime  state  that  criminals  are  religious  in  their  very  nature,  ^erri 


22.  An.  /-mer.  ^dad«  op.   cit.,  i-ay  '26,  p.  209. 

23.  Lindsay,  B,     The  .beast,  p.  149. 
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states  that  amonr:  300  Italian      .urderers  he  did  riot  find  one  who 
was  i rreligiou3 . 24    Jo3toie  ff s^y  notes  that  in  Hussia  the  religious 
ardor  with  which  the  convicts  gave  candles  and  gifts  to  the  church 
was  amazing.^    There  have  been  many  chaplains  who  have  laid  aside 
much  of  their  formal  instruction  and  have  gotten  next  to  the  hearts 
of  th^se  inmates  and  given  the. o  hope,   strength  and  courage  to  begin 
a  new  and  to  walk  in  an  unerring  path,    hart  cites  a  number  of  these. 

^utside  the  institutions  there  is  a  demand  resting  upon  the 
clergymen  to  be  as  mindful  of  the  welfare  and  as  willing  to  mingle 
with  and  help  the  delinquent,  no  less  than  that  whloh  is  being  done 
so  heroically  uy  this  fellow  clergyman  In  the  institution.  All 
theological  controversies,  denominational  disputes,  and  useless  ids- 
cussions  must  be  laid  aside  and  an  answer  of  consecrated  effort 
must  be  given  whenever  the  oj  ^ortunity  arises  for  healing  the  rupture 
that  has  been  caused  by  crime,  poverty  and  other  social  evils. 

The  "Big  brother"  idea  is  being  utilized  in  many  communities 

which  offers  friendship,  council,  and  advice  to  the  one  wao  is  trying 

to  reform.    Dr.     •  B.  Booth,  of  IDmyra    College  points  out  the  moral 

obligation  of  man  to  help  man  in  any  crises: 

Science  can  teach  that  a  man  i3  bound  to  society 
as  a  limb  is  bound  to  a  tree,  but  it  remains  for  the 
church  to  teach  the  brotherhood  of  man  which  has  its 
foundation  in  the  fatherhood  of  God. 

Should  not  all  of  our  churches  be  open  daily  that  all  those  who  feel 

the  need  and  have  the  desire  may  enter  to  ..orship  and  to  develop 

their  spiritual  needs.     The  churches  can  no  longer  render  their 

services  by  simply  supplying  literature  and  chaplains  to  be  used  in 


24.  Bills,  H.  op.  cit.,   p<  106 

2a.  ibid,  p.  186. 

26.  hart,   op.  cit.,  p.  15-16. 
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the  prison  work  as  necessary  as  these  are.     They  must  work  with 
the  prisoner  rod  with  his  family  and  with  any  that  need  a  helping 
hand.     We  are  brought  face  to  face  more  than  ever  before  with  the 
challenging  statement  of  the  founder  of  the  Christian  Religion.  7 


"For  I  was  an  hungered  and  ye  gave  me  meat: 
I  was  thirsty  and  ye  gave  me  drink;  1  was  a  stranger, 
md  ye  took  me  in;  naked,    Jid  ye  clothed  me;  I  was 
sick  ;:nd  _y e  visited  gjj     I  w  .s  in  prison   md  ye  c  ane 


•/hat  will  be  our  mswer.     <»e  can  rejoice  th  t  as  individuals,   as  a 
Church,  and   .3  a  Stat*  we  have  been  answering  the  challenge  more 
than  ever  during  recent  years. 


Cne  of  the  opportunities  of  organized  religion  is  to  assist 


in  the  ramelioriation  of  conaitions  th.it  lead  to  crime. 
•Professor  -oothe  has  s  iid; 


There  are  three  positions  taken  on  thifl  iues- 
tion  first,   tu  t  the  church  should  preach  the  ;.03pel 
as  it  always  ha3  done,   simply  to  save  individual 
souls  and  prepare  them  for  eternity;   second,   th  .t 
the  church  should  become  chiefly  a  social  insti- 
tution,   aid  at  such  eradicate  the  social  evils  of 
our  time;   and  third,   th it  the  same  old  gospel  should 
be  preached--the  gospel  which  is  the  power  of  God 
unto  salvation  to  every  one  that  believes  — and  applied 
to  modern  conditions  Tor  the  double  purpose  of  amelior- 
iating  the  ills  of  society  and  of  preparing  men  and  women 
for  an  eternal  fellowship  with  th^ir  Creator.  Mankind 
is  given  to  extremes.     Its  opinions  swing  like  a 
pendulum.     Is  there  not  d  anger  that  as  the  church  reacts 
against   the  older  idea  that  she  will  swing  too  far  the 
other  way?     ie  believe  the  golden  mean  is  the  golden 
way.     r,'he  church  stands     s  the  great  motive  power  in 
the  production  of  character  and  it  must  burn  into  the 
soul     of  men  the  truth  th  ;t  the   character  of  Jesus  must 
oe  applied  to  ev^ry  day  life  in  service  to  mankind, 
and  little  can  it  afford  to  be  sid^  tracked  from  this 
most  fundamental  of  all  services.  " 


Thus  we  see  th  <t  the  State,   the  home,  and  the  ^hurch  have  the  one 

single  and  common  purpose  in  their  educative  processes;  and  that  is 

the  realization  of  Lhe  highest  type  of  character  and  personality  that 
can  be  developed  in  the  individual. 


27.  ^atthew,  25:35-36. 

28.  An.  Amer.  Acad.  i»lay  f26,  p.  221. 
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CONCLUSION  . 

The  f  ore, -oiri;  ■  chapters  h  ive  endeavored  to  show  the  :ore 
recent  tendencies  and  achievements  in  the  treatment  and  prevention 
of  criminal  action.     In  conclusion  let  us  consider  those  features 
of  the  problem  with  which  we  are  directly  concerned  today  and  which 
are  demanding  our  attention. 

The  question  is     sked  continually,  acknowledging  the  rapid 
development  and  radical  changes  in  our  ^aerican  life,   can  we  hope 
to  redeem  and  reclaim  those  who  have  erred,  making  of  them  peaceful 
law  abiding  citizens  who  will  be  patriots  to   their  country,  lovers 
of  their  families,    aid  holders  of  ideals,    -^ot  only  is  this  possible 
but  an  even  more  desirable  aim  has  arisen  which  endeavors  to  inhibit 
the  criminal  tendencies,   th  ..t  appo  .r  in  the  lives  of  all  and  to  direct 
the  individual  into  paths  of  honorable  living    tnd  of  service. 

It  is  a  difficult  m  tter  to  lay  down  specific  rules  of  action 
in  regard  to  certain  crimes,     hoom  must  be  left  for  ■  sentence  that 
will  be  both  fair  to  the  individual  and  th  t  will  satisfy  the  b^st 
interests  of  society.     This  does  not  mean  uncertainty  of  purpose 
or  of  determination.    Rather  it  means  th  t  there  shall  be  no  compro- 
mising even  in  thp  most    minute  detail  but  always  a  scientific  study 
of  the  facts  involved,    Hid  then  an  equally  scientific  disposition 
of  the  offender  in  the  light  of  these  facts.     In  9  onto  cases  it  may 
me  in  (what  some  consider  getting  off  easy)  probation  or  even  suspended 
sentences,   in  otn-r  cases  it  ■  .y  mean  the  performing  of  servile  duties 
or  even  incarceration  for  life.     Whatever  may  necessarily  follow  we 
must  be  firm,  courageous  and  fearless  in  our  proceedure.     ^ne  of 
the  weaknesses  of  the  past  hus  been  the  apparent  ease  and  laa&  of 
determination  that  we  have  snown  in  dealing  with  criminal  matters. 

uur  attituie  at  all  times  must  be  that  expressed  by  Chief 
Justice  Taft  in  speaking  of  the  big  criminal. 
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We  should  issue  a  notice,  a  challenge,  if  you 
please,   to  the  underworld  in  no  unmistakable  fashion 
that  a  crusade  wiiich  has  been  begun  is  to  be  continued 
by  an  intelligent  persistent  determined,   courageous, v 
continuous  hammering  against  big  crime  and  the  big 
criminal,   to  the  end  th  it  there  may  be  a  greater  se- 
curity of  human  life  and  property  in  our  mid3t  and  an 
increase  in  the  peace  safety  and  happiness,   of  the  honest, 
the  decent,   and  the  law  abiding  citizen.-*- 

There  must  be  no  leniency  shown  to  the  professional  criminal. 
Th^ir  organizations  and  efforts  can  be  defeated   .nd  punishment  will 
have  to  be  administered  to  protect  society  from  their  ravages.  In 
Chicago  in  1914  a  committee  of  the  city  council  was  appointed  to 
investigate  the  mtt^r  of  crime  th-.t  win  then  rampant.     In  their 
official  report  they  stated  that  they  found  the  greater  p  rt  of 
stealing--  unounti nr  in  a  /-rebate  to  millions  of  dollars--was  done 
by  organized  thieves.     In  fact  the  business  of  burglary,  highway 
robbery,    i.nd  the  like,  with  incidental  murder  on  occasions,  vai 
highly  organized.     They  reported  that  the  professional  criminals  had 
built  up  a  system  which  they  designated  as  a  "Crime  Trust"  with 
roots  extending  through  the  police   force,   the  .bar,   the  public 
prosecutor's  office,   oondsrnen  and  political  officials.     The  burglars1 
"trust"  had  its  wnolesalers,  its  jobbers   ^nd  i t3  retailers. 2 

■*-n  dealing  witn  crime  of  tnis  type  no  uncertain  action  mu3t 
be  taken.    Probably  harsh  methods  are  not  neeaed  and  not  even  advis- 
able but  surety  and  certainty  of  action  is  imperative.  Thompson 
states  th  it  during  the  three  years,  19  JO*  1931 «  and  1922  in  Great 
Britain,   there  had  been  an  average  of  74  murders  per  year;  and,  out 
of  these,  only  five  each  year  rem. ined  undiscovered.3    1n  the  United 


1.  The  JocKot,    /est  Pub.  Co.  Jan. -Feb.  1928,  p.  3112. 

2.  ..'orld's  worK,  L.  Veiller,  .Jec.  25,  p.  136. 

3.  3at.  -ve.  .tost,    ''eb.  24,  1923.  p.  9. 
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States  ve  cannot  even  approximate  this.     The  consensus  of  opinion 

is  th \t  at  least  half  the  murderers  are  never  even  apprehended. 

Chief  Justice  Taft  states  in  1908  that  during  a  period  of  S3  ye^rs 

previous  to  that  date  there  had  been  131,951  murders  and  homocides. 

4 

Of  the  murderers  only  2,286  were  executed.      xt  is  not  altogether 
a  question  of  determining  the  kind  of  punishment,  but  also  to 
"be  more  positive  in  enforcing  the  prevailing  law*     liaumes  suggests 
that  even  though  you  cannot  now  eompel  a  man  to  submit  to  having 
his  finger  prints  taken  before  he  is  charged  with  a  felony,   the  law 
should  compel  th«  finger  prints  of  every  citizen,     tie  believes  this 
will  aid  in  the  detection  or  crime. 

lie  must  see  that  America  is  no  longer  the  prisoner's 
"Paradise  1  as  it  has  be^-n  called  by  some.     .New  York  has  been  consider- 
ing  the  following  plan  for  its  prisoners;      From  the  community  ;.ll 
felons  would  be  sent  to  an  observation  prison  for  an  indefinite 
period;   the  organization  of  this  prison  should  consist  of  an  admin- 
istrative dep  .rtment,  a  medical  department,  a  psychiatric  clinic, 
departments  for  educational  guidance  as  .veil  as  for  religious  guidance 
After  a  sufficient  period  of  observation,   the  administrative  depart- 
ment will  make  disposition  of  the  offenders'  cases  sending  them  to 
the  various  institutions  most  suitable  for  their  needs. 

Mention  must  be  inude  of  the  work  of  a  reformative  nature 
that  will  tend  to  lessen  delinquency  and  degeneracy.     Nearly  two 
years  ago  August  ileokscher,  of  MsW  Yotk  City  proposed  a  plan  to 
banish  forever  the  3lum  districts  of  that  city  by  replacing  the 
congested  and  unsanitary  tenements  with  model  apartment  buildings 
sep  '.rated  by  parks,  fountains,   and  tree  lined  avenues.     The  plan 


4.  Gillin,   op.  cit.,  p.  25. 

5.  far sons,  op.  cit.,  p.  367 
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calls  for  $500,000,000.     ur.  hec±:scher  i     said  to  be  willing;  to 

contribute  ^100,000,000  or  one  fifth  the  entire  amount.  Gov. 

Smith  proposed  a  housing  law  in  which  public  authority  should  take 

the  lead,  with  no  philanthropy  in  the  enterprise.     Vhloh  plan  will 

be  the  most  expedient  is  hard  to  determine,  but  it  is  at  ltast 

encouraging  to  know  that  something  will  be  done.     This  sfkme  type  of 

work  is  being  done  in  the  slums  of  London  and  of  Berlin.     -Dr.  Bernard 

Hart  of  London  says: 

It  is  possible  that  insanity,  or  a  part  of 
insanity  v/ill  prove  to  be  less  dependent  upon  in- 
trinsic defects  of  the  individual  than  on  the  con- 
ditions in  which  he  has  to  live,   and  the  future  may 
determine  th  t  it  is  not  the  individual  who  must 
be  eliminated,  but  the  conditions  Which  must  be 
modified. 

In  dealing  with  our  criminal  problem,  it  is  difficult  to  know  ju^t 

how  much  consideration  must  be  given  to  the  welfare  of  the  individual 

and  how  much  to  the  interests  of  society.     Opinions  vary  (  re  ttly 

but  at  least  we  must  deal  with  the  man  as  an  individual  ana  treat 

him  in  this  mourner,    he  has  a  personality  and  is  more  than  simply 

a  cog  in  the  machinery  of  the  world.     The  itate  Crime  Commission  of 

New  York  is  endeavoring  to  simplify  the  legal  procedure  ;;md  strengthen 

the  penal  laws  of  the  state.    Dr.  Frederick  aoffman  declares  that 

to  deal  with  the  question  effectively,  a  more  rigid  study  of  the 

situation  must  be  m  de  not  only  by  the  student  of  criminology,  but 

7 

also  by  the  layman. 

This  impresses  upon  U3  again  the  necessity  of  cooperation 
in  our  efforts.     There  are  timns  when  the  criminologists  and  psychia- 
trists fer>l  that  the  layman  discredit  their  wotk.     This  lttitude 
should  not  prevail.    .Beethoven  said  that  the  purpose  of  music  was 

6.  Lit.  digest,  ^ov.   6,   1926,  p.  13. 

7.  ;in.  -rtm^r.  Acad,  ^ay  f26,  p.  25. 
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"to  bring  about  a  oneness  of  emotion."     Is  thsre  not  enough  senti- 
ment and  feeling  on  this  question  to  brine  about  a  unified  effort 
to  remedy  its  evils. 

We  must  always  remember  that  there  is  a  lot  of  good  in  the 
individual  even  after  he  ha3  paid  the  penalty  for  nis  anti-nocial 
acts:    Retaliation  and  retribution  must  cease,  even  in  our  minds. 
The  following  account  has  been  given  of  Joseph  i'ensendorf  er  who  has 
not  only  reestablished  himself,  after  serving  25  ye^rs  of  a  life 
sentence,  in  the  esteem  of  his  fellow  man--but  has  also  helped 
others  to  find  themselves  and  earn  an  honest  11  ring*      .'hen  freed 
from  the  prison  he  had  v SO, 000  to  his  credit  in  a  bank  in  -thiladelphia 
from  royalties  on  his  inventions  and   the  sale  of  his  worK  (wood 
carving,  etc).     Today  in  hi3  factory  in  Lerlin  T.r.  J.  he  la  giving 
employment  to  those  who  have  served  sentences  and  have  difficulty 
in  finding  jobs.     Iliis  instance  is  one  of  cooperation  on  the  part 
of  former  offender  ;vh03e  desires  to  work  hand  in  hand  with  the 
leaders  of  society  to  eliminate  further  criminal  acts.     What  will 
be  our  attitude?     .'/ill  we  do  more  than  parapose  new  places?    We  have 
enough  of  them,  now;   the  need  is  for  cooperation  to  effect  the 
now  existing  rule3.     We  have  an  obligation  and  must  fulfil  it. 
The  statement     >f  William  Penn  is  appropriate  in  this  connection. 
"They  have  a  right  to  speak  Who  have  a  hand  to  help." 

The  past  25  years  has    seen  a  marked  change,  in  our  efforts, 
from  the  remedial  form  of  treatment  to  that  of  a  preventative  form. 
A  large  number  of  philanthropic  organizations  are  aiding  in  this 
work.     The  school  age  will  doubtless  be  raised  and  those  who  feel 
the  necessity  of  taking  their  children  out  of  school  because  of 


8.  Lit.  iUge3t,  ^arch  17,   1928.  p.  28 
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economic  reasons  may  receive  aid  of  some  kind.     The  future  is  promis 

ing.    Barnes  gives  the  following  us  some  of  the  chief  advances  in 

9 

penolorical  concepts  and  practices : 

1.  Commutation  of  sentence  for  good  behavior. 

2.  Intermediate  sentence  operated  in  conjunction 
with  parole. 

3.  differentiation,   separation,  and  classification 

in  accordance  with  the  study  of  their  history,  etc. 

4.  differentiation  of  defectives  from  delinquents. 

5.  Careful  psychological  observation    >nd  analysis  of 
delinquent  population. 

6.  sterilization  or  permanent  segregation  of  habitual 
criminals • 

7.  Religious  moral,  academic,  vocational,  and  social 
education  of  convicts. 

0.  The  introduction  of  preventative  methods  such  as 

probation,  designed  to   ivoid,  when  possible,  the  nec- 

e     essity  of  tha  expense  and  humiliation  of  imprison- 
ment. 

Jr.  Ralph  True;t  states  tu.it  the  averse  community  i3  unable 
to  rmet  the  obligations  imposed  upon  it  by  such  preventative  work, 
as  we  desire  to  have  performed,   because  these  coiomuni ties  as  a  rule 
are,  not  yet  meeting  the  problems  of  health,  schools,  housing,  un- 
employment und  dependency  6f  unavoidable  sorts  Which  contribute 
to  problems  of  persoiiality  and  beh  vior. 

The  final  appeal  must  be  mude  to  the  finer  qualities  that 

make  up  our  being.    Our  desires,  our  aspirations,  and  our  far 

reaching  vision  stimulate  us  to  plan  for  a  civilization  in  which 

conditions  will  be  model. 

Teach  me  the  lesson  that  Mother  TSarth, 
Teacheth  her  children  each  hour 

.Vhen  she  keeps  in  her  deeps  the  basic  root, 
And  wears,  on  her  breast,  the  flower.10 

The  history  of  reformation  in  all  fields  has  been  one  of 

doop  seated  training  and  imbedding  of  culture  and  high. ideals.  To 


9.  Journal  of  Criminal  Lav/  and  Criminology  Aug,  !22-p.l70 

10.  Quoted  by  f.  L.  Mackenzie  King,   "Industry  and  Humanity." 
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a  marked  decree  t^is  -will  be  true  in  the  elimination  of  crime. 
Truly,   the  roots  of  life  must  he  cared  for  and  nurtured  if  we 
-ire  the  "flower." 


SUi  JiARY, 

In  our  study  of  the  treatment  of  crime  by  society  '.ve  pointed 
out,  first,  some  of  the  causes  of  crime.     This  iu  done  primarily 
to  give  us  a  basis  for  our  methods  of  procedure  in  determining  the 
treatment  to  be  meted  out  to  the  offender.    Probably  the  moat  unique 
development  in  our  system  of  penology  is  the  change  from  fitting  the 
penalty  to  the  crime  to  that  of  fitting  it  to  the  individual.  Kecog- 
nizing  this,   it  is  imperative  that  we  know  the  underlying  causes  of 
crime  before  proceeding  to  impose  a  penalty. 

It  was  found  that  while  v/e  can  hold  the  individual  responsible 
Tor  certain  criminal  acts  that  he  commits  yet,  in  the  majority  of 
C1393,   there  art  factors  entering  into  the  situation  for  which  he 
cannot  be  held  responsible.     Such  causes  as  hereditary,  economic 
social  and  climatic  have  uheir  influence  and  may  develop  a  tendency 
toward  a  criminal  nature  on  the  part  of  the  individual.     »/e  showed 
many  ways  in  which  society  herself  is  responsible  for  tno  anti-social 
act  of  her  individuals.    Many  criminals  are  the  victims  of  our 
social  order;  sometimes  they  are  m  de  so  oy  certain  practices  on  the 
part  of  our  citizenry  and  sometimes  through  neglect. 

»i/e  have  demonstrated  the  futility  of  the  e<irly  methods  of 
punishment,    i*any  of  these  were  abandoned  because  of  tueir  cruelty 
others  hive  been  modified  and  made  .:ore  scientific.      >ven  today  we 
see  that  threats  of  severe  punishment  will  often  defeat  the  purpose 
of  the  lawmaker,  as  juries  will  be  slow  to  enforce  stringent  measures. 

During  comp  .rative  recent  years  the  juvenile  court  has  been 
employed  to  deal  with  the  youthful  offender,     v/e  have  snown  the  advan- 
tages of  a  separate  trial  conducted  under  different  conditions  from 


that  of  the  criminal  courts.    Also  mention  has  Leen  rn  .de  of  the 
progress  of  the  juvenile  court  since  its  extension  into  new  fields 
of  endeavor  and  it«  jurisdiction  over  cas^s  that  are  closely  related 
to  it.     In  all  but  two  states  the  juvenile  courts  have  a  Itgal  status, 
but  unfortunately  there  are  many  sections  that  hafe  no  access  to  such 
a  system. 

Still  more  recently  have  we  employed  the  probation  system. 
This  work  was  benun  over  a  quarter  of  a  century  ago  and  is  now  em- 
ployed in  every  3tate  giving  the  courts  the  right  to  suspend  sentences 
and  to  impose  social  treatment  rath  r  than  to  dispose  of  the  case  by 
Incarceration. 

In  our  study  of  the  court  system  and  its  effectiveness  in 
dealing  with  the  apprehension,   conviction  and  disposition  of  the 
offender  we  found  that  its  inefficiency  was  due  largely  to  the 
lacii  of  cooperation  of  the  various  units  of  wuich  the  Machinery  con- 
sists.   Attention  was  called  to  Judge  Cocisrell' ■•  a  tat  Oman  t  "one  down 
all  davit"    wuich  revealed  Hunt  the  failure  of  one  unit  to  success- 
fully fulfil  its  function  crippled  the  entire  army  of  the  law. 

'•/1th  the  increased  sensitiveness  of  society  toward  suffering 
and  pain  and  with  our  ever  increasing  humanitarian  spirit,  v/e  have 
made  progress  in  reforming  our  penal  institutions.     This  Is  evident 
when  we  contrast  the  early  institutions  which  were  unsanitary   »nd  de- 
moralizing with  the  nodern  institutions  that  have  been  recently 
built.     The  prison  at  Statesville,  Illinois,  wnicn  has  been  described 
briefly  in  a  preceedin,r  chapter  is  an  example  of  our  Modern  institu- 
tions. 

Mention  has  been  made  of  the  death  penalty  in  tiiis  thesis. 
The  majority  of  the  leading  penologists  feel  that  it  has  lost  its 


deterrent  effect  which  inust  be  ac^no.v ladled  . to  ue  tne  only  remaining 
reason  "or  its  exist  mce. 

The  last  p  rt  of  this  thesis  has  been  devoted  to  tne  pre- 
V  vention  of  crime  as  contrasted  with  its  treatment.     Tiie  medical 

&  science  has  extended  its  influence  and  practice  into  matters  dealing 

with  the  mind  as  v/ell  as  txiose  of  the  body,     through  it3  services 
many  individuals  have  been  helped,  to  overcome  tendencies  that  may 
have  developed  into  a  criminal  nature,    i'syehiatry  aid  in  the  deter- 
.  mination  of  what  kind  of  a  sentence  shall  be  niven  to  the  criminal 
who  is  apprehended  and  brought  to  trial. 

In  dealing  with  the  prevention  of  crime  we  showed  that 
education,   secular,  moral,  and  religious,  ie  demanding  more  atten- 
tion each  day  while  the  older  methods  are  losing  their  power  and 
effect.     Keur  has  proven  unsatisfac tory  as  a  complete  deterrent. 
The  venturesome  man  still  believes  that  he  can  evade  the  detection 
of  the  l  i  /.     .Je  tli^re Tore  hold  that  the  most  e  fective  solution  is 
to  educate  and  train  individuals  to  respect  the  rights  of  others 
and  to  incorporate  high  ideals  and  morals. 
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